
 
 
     
        

  

 
        

  
 
 

 

  
 

       
        
          
 

   
 

  
  

 

   

   
 
 

 

 
      

    
 

           
  
 

  
        

FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 

VIA EMAIL 
Justin.clark@electionlawllc.com 
Justin R. Clark, Esq. 
Elections LLC 
1050 Connecticut Ave, NW 
Suite 500 
Washington, DC 20036 

July 8, 2024 

RE: MUR 8090 
Save America and Bradley T. Crate in his 
official capacity as treasurer 

Dear Mr. Clark: 

On November 21, 2022 and May 19, 2023 respectively, the Federal Election 
Commission notified your client, Save America and Bradley T. Crate in his official capacity as 
treasurer, of a complaint alleging violations of certain sections of the Federal Election 
Campaign Act of 1971and a supplement to that complaint.  Copies of the complaint and 
supplemental complaint were forwarded to your client at those times. 

Upon further review of the allegations contained in the complaint, and information 
supplied by your client, the Commission, on June 7, 2024, voted to dismiss this matter effective 
July 8, 2024.  Any applicable Factual and Legal Analysis or Statements of Reasons available at 
the time of this letter’s transmittal are enclosed. 

Documents related to the case will be placed on the public record today.  See Disclosure 
of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016). 

If you have any questions, please contact Nick Mueller, the attorney assigned to this 
matter, at (202) 694-1577 or nmueller@fec.gov. 

Sincerely, 

Ana J. Peña-Wallace 
Assistant General Counsel 
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1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 
6 Respondents: Save America and Bradley T. Crate   MUR 8090 
7 in his official capacity as treasurer 
8 Donald J. Trump 
9 

10 
11 I. INTRODUCTION 

12 The Complaint in this matter alleges that Donald J. Trump and his leadership PAC, Save 

13 America and Bradley T. Crate in his official capacity as treasurer (“Save America”), violated the 

14 Act’s soft money provisions by directing or transferring $60 million from Save America to Make 

15 America Great Again, Inc. (“MAGA, Inc.”), an independent expenditure-only political 

16 committee (“IEOPC”).  Specifically, the Complaint alleges that though Trump had not yet filed a 

17 statement of candidacy at the time of the transactions at issue, he was by law a candidate and that 

18 Save America, as Trump’s leadership PAC, is by definition an organization established, 

19 financed, maintained, or controlled (“EFMC’d”) by Trump.  Therefore, the Complaint reasons 

20 that, any contribution by Save America to another political committee in excess of $5,000, 

21 including specifically Save America’s contribution of $60 million to MAGA, Inc., violates 

22 52 U.S.C. § 30125(e)(1)(A). 

23 Respondents dispute these conclusions on two grounds.  First, Respondents argue that 

24 Trump was not a candidate (or officeholder) at the time that Save America made the 

25 contributions to MAGA, Inc. (October 3, 2022 through November 6, 2022) and therefore the 

26 prohibitions in 52 U.S.C. § 30125(e)(1)(A) do not apply.  Second, Respondents argue that, as a 

27 matter of law, even if Trump was a candidate at the relevant time, the contributions were 

28 permissible because the funds contributed by Save America were “hard money,” raised 

MUR809000117



   
 

  
 

 

 

 

  

 

 

  

    

 

  

  

  

  

  

  

   

 

   

 
       

     

        

MUR 8090 (Save America, et al.) 
Factual & Legal Analysis 
Page 2 of 10 

1 consistent with the Act’s limits, prohibitions, and reporting requirements, and MAGA, Inc., as an 

2 IEOPC, can accept contributions without regard to the Act’s limits pursuant to Citizens United v. 

3 FEC and Speechnow.org v. FEC. 

4 The question of whether Trump had become a candidate for purposes of the Act prior to 

5 filing his statement of candidacy — and thus was a candidate at the time of the contributions in 

6 question — has been considered by the Commission previously in MURs 7968 and 7969.  The 

7 Commission was equally divided on that question in those matters.1 Nevertheless, in accordance 

8 with Commission precedent, even assuming that Trump was a candidate at the time of the 

9 contributions, the context here of otherwise excessive contributions made by Trump’s leadership 

10 PAC — from funds raised subject to the limits, prohibitions and reporting requirements of the 

11 Act — to an IEOPC does not appear to violate the Act or Commission regulations.  

12 Accordingly, the Commission dismisses the allegation that Donald J. Trump and Save 

13 America and Bradley T. Crate in his official capacity as treasurer violated 52 U.S.C. 

14 § 30125(e)(1)(A) via contributions to MAGA, Inc. 

15 II. FACTUAL BACKGROUND 

16 Donald J. Trump is a former President of the United States, holding the office from 2017-

17 2021. On November 15, 2022, he filed his statement of candidacy indicating his intention to run 

18 for president again in 2024.2  The information the Complaint relies upon in support of its 

19 contention that Trump triggered candidacy status under the Act prior to filing his statement of 

20 candidacy3 was previously considered in MURs 7968 and 7969.  Following the Commission’s 

1 Certification (“Cert.”), MURs 7968, 7969 ¶¶ 1-2, (Oct. 5, 2023). 
2 Donald J. Trump, Statement of Candidacy (Nov. 15, 2022). 
3 See Compl. at 3-5 (Nov. 14, 2022); Supp. Compl. at 4, 6 (May 17, 2023). 
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MUR 8090 (Save America, et al.) 
Factual & Legal Analysis 
Page 3 of 10 

1 split vote on the candidacy question,4 the group of Commissioners that voted not to find reason 

2 to believe issued Statements of Reasons explaining their votes.5 

3 Save America is a leadership PAC that is sponsored by Trump and Bradley T. Crate is 

4 the committee’s treasurer.6  Between October 3, 2022 and November 6, 2022, Save America 

5 made 13 contributions to MAGA, Inc. totaling $60,007,750.7  Since May 5, 2023, MAGA, Inc. 

6 has issued $52,250,000 in refunds to Save America.8 

7 MAGA, Inc. is registered with the Commission as an IEOPC and its treasurer is Charles 

8 Gantt.9  Based on its reports filed with the Commission, MAGA, Inc. spent $15,030,850 in 2022 

9 on independent expenditures supporting or opposing candidates for the U.S. Senate, after 

10 receiving the above referenced contributions from Save America, and an additional $50,506,565 

4 See First Gen. Counsel’s Rpt., MURs 7968 & 7969 (Donald J. Trump, et al.); Cert. ¶¶ 1-2 (Oct. 6, 2023), 
MURs 7968 & 7969 (Donald J. Trump, et al.). 
5 Statement of Reasons of Vice Chairman Sean J. Cooksey, and Comm’rs  Allen J. Dickerson and James E. 
“Trey” Trainor, III, MURs 7968 & 7969 (Donald J. Trump, et al.). 
6 Save America, Amend. Statement of Organization (Nov. 15, 2022). 
7 FEC Receipts: Filtered Results, FEC.GOV, https://www.fec.gov/data/individual-contributions/? 
committee_id=C00825851&contributor_name=save+america&two_year_transaction_period=2022 (last visited 
May. 1, 2024) (reflecting $60,000,000 in monetary contributions and $7,750 in in-kind contributions from Save 
America to MAGA, Inc.). From the point of Save America’s transfer to MAGA, Inc. until the present Save 
America’s other major disbursements  have included: $12,650,000 in transfers to affiliated committee Make 
America Great Again! PAC, $2,177,635 in consulting disbursements, $64,002,794 in legal expenses, and 
$2,708,214 in payroll related disbursements. FEC Receipts: Filtered Results, FEC.GOV, https://www.fec.gov/ 
data/disbursements/?data_type=processed&committee_id=C00762591&two_year_transaction_period=2022&two_y 
ear_transaction_period=2024&min_date=10%2F03%2F2022&max_date=03%2F28%2F2024 (last visited Mar. 30, 
2024). 
8 FEC Receipts: Filtered Results, FEC.GOV, https://www.fec.gov/data/disbursements/?data_type=processed 
&committee_id=C00825851&recipient_name=save+america&two_year_transaction_period=2022&two_year_trans 
action_period=2024 (last visited Mar. 28, 2024) (reflecting $52,250,000 in refunds paid by MAGA, Inc. to Save 
America, including payments of $5,000,000 each month from July, 2023 to February, 2024). 
9 Make America Great Again Inc., Amend. Statement of Organization (Apr. 18, 2023). 
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MUR 8090 (Save America, et al.) 
Factual & Legal Analysis 
Page 4 of 10 

1 so far in the 2024 election cycle on independent expenditures supporting Trump’s candidacy or 

2 opposing other presidential candidates.10 

3 III. LEGAL ANALYSIS 

4 The Act prohibits federal candidates and officeholders, their agents, and entities directly 

5 or indirectly EFMC’d by or acting on behalf of one or more candidates or individuals holding 

6 federal office, from “solicit[ing], receiv[ing], direct[ing], transfer[ing], or spend[ing] funds in 

7 connection with an election for Federal office . . . unless the funds are subject to the limitations, 

8 prohibitions, and reporting requirements of [the] Act.”11  This provision, among others enacted 

9 as part of the Bipartisan Campaign Reform Act of 2002, was designed to “plug the soft-money 

10 loophole.”12 A leadership PAC is a political committee that is, by definition, EFMC’d by a 

11 candidate or officeholder.13 

12 The Act limits contributions to non-authorized, non-party committees, including 

13 leadership PACs, to $5,000 in any calendar year; these committees are also subject to the Act’s 

14 source limitations — including the prohibition on corporate contributions — and reporting 

15 requirements.14  But, following the decisions in Citizens United v. FEC15 and SpeechNow.org 

16 v. FEC,16 the Commission concluded in Advisory Opinion 2010-11 (Commonsense Ten) that 

10 FEC Receipts: Filtered Results, FEC.GOV, https://www.fec.gov/data/independent-expenditures/?data_type 
=processed&q_spender=C00825851&cycle=2022&is_notice=false&most_recent=true (last visited Apr. 15, 2024) 
(reflecting $15,030,850 in independent expenditures by MAGA, Inc. in 2022); FEC Receipts: Filtered Results, 
FEC.GOV, https://www.fec.gov/data/independent-expenditures/?data_type=processed&q_spender=C00825851& 
cycle=2024&is_notice=false&most_recent=true (last visited Apr. 15, 2024) (reflecting $50,506,565 in independent 
expenditures made by MAGA, Inc. through February, 2024). 
11 52 U.S.C. § 30125(e)(1)(A); see 11 C.F.R. § 300.61. 
12 McConnell v. FEC, 540 U.S. 93, 133 (2003). 
13 See 11 C.F.R. § 100.5(e)(6). 
14 52 U.S.C. § 30116(a)(1)(C); 52 U.S.C. §§ 30104(a)(4), 30118. 
15 558 U.S. 310 (2010). 
16 599 F.3d 686 (D.C. Cir. 2010). 
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MUR 8090 (Save America, et al.) 
Factual & Legal Analysis 
Page 5 of 10 

1 individuals, political committees, corporations, and labor organizations may make unlimited 

2 contributions to independent expenditure-only political committees and that such committees 

3 may solicit unlimited contributions from such persons.17 

4 As a preliminary matter, Respondents do not dispute either that Trump EFMC’d Save 

5 America or that Save America made over $60 million (more than $52 million of which has since 

6 been refunded) in contributions to MAGA, Inc. between October 3, 2022 and November 6, 

7 2022.18 Indeed, the source of that information is Save America’s own reports filed with the 

8 Commission.19  However, Respondents do dispute the Complaint’s assertions that Trump was a 

9 candidate for purposes of the Act at the time the contributions were made, which was prior to the 

10 filing of his statement of candidacy.20 

11 The Complaint alleges that Trump became a candidate prior to Save America’s initial 

12 contributions to MAGA, Inc. on October 3, 2022, invoking public statements by Trump 

13 suggesting he had decided to run again21 and an assertion that Trump “has spent far more than 

14 $5,000, through Save America, to advance his 2024 presidential candidacy.”22  But regardless of 

17 Advisory Opinion 2020-11 (Commonsense Ten). 
18 Save America Resp. (Jan. 9, 2023); Trump Resp. (Jan. 9, 2023) (incorporating by reference Save America’s 
Response). 
19 Save America, 2022 Amend. Pre-General Report at 65 (July 31, 2023); Save America, 2022 Amend. Post-
General Report at 176-178 (July 31, 2023). 
20 Save America Resp.; Trump Resp.; Save America Supplemental Resp. (Aug. 1, 2023). See 52 U.S.C. 
§ 30125(e)(1)(A) (applying only to federal candidates and officeholders, their agents, and entities directly or 
indirectly EFMC’d by or acting on behalf of one or more candidates or individuals holding federal office). 
21 Compl.; Supp. Compl. (The Supplemental Complaint mirrors the substance of the original Complaint and 
notes that since the filing of the original Complaint additional contributions were made by Save America to MAGA, 
Inc.  The Supplemental Complaint also lists an additional complainant, NRDC Action Votes, an IEOPC, and states 
NRDC Action Vote is injured by a competing IEOPC being allowed to raise funds, as it alleges, that are not in 
compliance with the Act.). 
22 See Compl. at 6. The Complaint makes this assertion regarding spending in furtherance of Trump’s 
candidacy, in general terms, and provides as support reference to a Politico article stating that Save America hosted 
several dinners for supporters of Trump for the purpose of discussing Trump’s 2024 election plans. Id., n.9 (citing 

MUR809000121
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MUR 8090 (Save America, et al.) 
Factual & Legal Analysis 
Page 6 of 10 

1 whether Trump became a candidate prior to his November 15, 2022 filing of a statement of 

2 candidacy, as discussed below, the contributions at issue in this matter do not appear to violate 

3 the Act or Commission regulations.  This conclusion follows from Commission precedent in a 

4 prior enforcement matter as well as the principles that the Supreme Court set forth when 

5 interpreting the soft money provisions in McConnell v. FEC.23 

6 Invoking the language of 52 U.S.C. § 30125(e)(1)(A), the Complaint alleges that Trump, 

7 through his leadership PAC, Save America, “direct[ed] or transfer[ed]” tens of millions of 

8 dollars to MAGA, Inc., which then spent that money to influence federal elections.24 This 

9 statement is factually supported by the available information.  But, the legal conclusion that the 

10 contributions violated the Act is inconsistent with Commission and Court precedent. 

11 The condition that section 30125(e) puts on candidates, officeholders, and entities 

12 EFMC’d by such individuals directing or transferring funds is that the funds must be “subject to 

13 the limitations, prohibitions, and reporting requirements of this Act.”25  The question the 

14 Complaint raises is at what point must the funds at issue be “subject to the limitations” imposed 

15 by the Act:  at the point they are received by the candidate or at the time they are directed or 

16 transferred by that candidate?  By comparing the size of Save America’s contribution to MAGA, 

17 Inc. ($60 million prior to refunds or more than $7 million after refunds) to the Act’s 

18 contributions limits applicable to contributions to non-authorized committees ($5,000), the 

19 Complaint appears to argue that the relevant point is when the funds were transferred or 

Alex Isenstadt, Trump Discussing 2024 Plans at Secret Donor Dinners, POLITICO (July 13, 2022), https://www. 
politico.com/news/2022/07/13/trump-2024-secret-donor-dinners-00045665).  
23 McConnell v. FEC, 540 U.S. 93, 133 (2003). 
24 Compl. at 1-2; Supp. Compl. at 1-2; see 52 U.S.C. § 30125(e)(1)(A). 
25 52 U.S.C. § 30125(e)(1)(A). 
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MUR 8090 (Save America, et al.) 
Factual & Legal Analysis 
Page 7 of 10 

1 contributed by the candidate.26  That analysis, however, is contrary to the reasoning set forth by 

2 McConnell v. FEC and MURs 6563 & 6733 (Rep. Aaron Schock, et al.), which clarify that the 

3 relevant concern under the Act is whether the funds underlying Save America’s $60 million 

4 contribution were previously raised subject to the Act’s  limitations, prohibitions, and reporting 

5 requirements at the time they were received by the candidate. 

6 In McConnell v. FEC, the Court heard numerous challenges to the Bipartisan Campaign 

7 Finance Reform Act of 2002 (“BCRA”) and its regulation of “soft money,” including a challenge 

8 to the prohibition on party committees making contributions to certain tax-exempt 

9 organizations.27  In considering that particular challenge, the Court construed the provision 

10 narrowly to apply only to funds not raised in compliance with the Act’s “source, amount, and 

11 disclosure limitations,” stating that the prohibition “raise[s] overbreadth concerns if read to 

12 restrict donations from a party’s federal account — i.e., funds that have already been raised in 

13 compliance with FECA’s source, amount, and disclosure limitations.”28  Explaining its rationale, 

14 the Court noted that, in that context, “prohibiting parties from donating funds already raised in 

15 compliance with [the Act] does little to further Congress’ goal of preventing corruption or the 

16 appearance of corruption of federal candidates and officeholders.”29 

26 See Compl. at 13 (“Based on the foregoing, there is reason to believe that Trump and Save America 
violated 52 U.S.C. § 30125(e)(1)(A) when Trump directed or transferred $20 million, far in excess of FECA’s 
aggregate contribution limit of $5,000 per year, from Save America to MAGA, Inc.”); Supp. Compl. at 7 (“Based on 
the foregoing, there is reason to believe that Trump, a federal candidate, and Save America, an entity established, 
financed, maintained, or controlled by Trump, violated 52 U.S.C. § 30125(e)(1)(A) when they directed or 
transferred $60 million from Save America to MAGA, Inc., far exceeding the applicable contribution limit.”). 
27 540 U.S. 93, 178-181 (2003); see 52 U.S.C. § 30125(d). 
28 540 U.S. at 179. 
29 Id. 

MUR809000123
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MUR 8090 (Save America, et al.) 
Factual & Legal Analysis 
Page 8 of 10 

1 In the present matter, the funds Save America contributed to MAGA, Inc. were raised by 

2 a leadership PAC and thus subject to the Act’s “source, amount, and disclosure limitations.”  No 

3 allegation has been made that Save America has not complied with these requirements.  Thus, 

4 the funds that Save America contributed to MAGA, Inc. were “hard money.” 

5 In support of its contention that Save America’s contributions violate 52 U.S.C. 

6 § 30125(e)(1)(A), the Complaint argues that Citizens United v. FEC and Speechnow v. FEC had 

7 a limited effect on the application of 52 U.S.C. § 30125 in this context.  The Complaint relies on 

8 Advisory Opinion 2011-12 (Majority PAC) for the premise that section 30125 was “not 

9 disturbed by either Citizens United or SpeechNow,” and concludes that section 30125 prohibits 

10 Trump and Save America “from directing or transferring contributions aggregating more than 

11 $5,000 per year to an IEOPC.”30  But the Commission did not address the application of section 

12 30125 to transfers or contributions made to IEOPCs by candidates, officeholders, or entities 

13 EFMC’d by such individuals in AO 2011-12.  Instead, the Commission was asked specifically 

14 about covered individuals soliciting for IEOPCs, concluding that:  “It is clear that under Citizens 

15 United, [IEOPCs] may accept unlimited contributions from individuals, corporations, and labor 

16 organizations; however, the Act’s solicitation restrictions remain applicable to contributions 

17 solicited by Federal candidates, officeholders, and national party committees and their agents.”31 

18 The Complaint’s argument that section 30125’s continued application to solicitations by 

19 relevant parties applies similarly to such parties’ direction or transfer of funds is inconsistent 

20 with the Commission’s resolution of similar allegations in MURs 6563 & 6733 (Rep. Aaron 

30 Compl. at 9 (quoting Advisory Opinion 2011-12 at 4 (Majority PAC) (“AO 2011-12”)). 
31 AO 2011-12 at 4 (emphasis in original). 
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MUR 8090 (Save America, et al.) 
Factual & Legal Analysis 
Page 9 of 10 

1 Schock, et al.).32  In that matter, the Commission considered several related alleged violations of 

2 section 30125, including federal candidate Rep. Aaron Schock’s solicitation of contributions to 

3 an IEOPC and, importantly, contributions made in response to Schock’s solicitations, including a 

4 $25,000 contribution by then-Congressman Eric Cantor through his leadership PAC, Every 

5 Republican is Crucial PAC (“ERICPAC”).33  Following the reasoning of AO 2011-12, the 

6 Commission determined that 52 U.S.C. § 30125(e)(1)(A)’s prohibition against soliciting soft 

7 money applied and found that there was reason to believe that Schock unlawfully solicited 

8 contributions to the IEOPC.  But the Commission also found that the contribution Cantor 

9 allegedly directed — through ERICPAC — was permissible because there was no dispute that 

10 the leadership PAC funds were hard dollars and, in light of the decisions in Citizens United v. 

11 FEC and Speechnow.org v. FEC, the IEOPC was permitted to accept such a contribution even 

12 though it was otherwise in excess of the Act’s $5,000 limit.34 

13 Although it considered a much smaller contribution amount, the Commission’s analysis 

14 in MURs 6563 & 6733 is instructive.  The Commission stated:  “[p]olitical committees . . . that 

15 make only independent expenditures, and do not make any contributions, may accept unlimited 

16 contributions from individuals and from other political committees” and that a political 

17 committee “in making a $25,000 contribution to [the IEOPC], has not made an excessive 

18 contribution.”35  Assuming arguendo that Trump was a candidate at the time of the 

32 See Factual & Legal Analysis., MURs 6563, 6733 (Rep. Aaron Schock); Factual & Legal Analysis, MURs 
6563, 6733 (Rep. Eric Cantor and ERICPAC). 
33 Supra note 32. 
34 Factual & Legal Analysis at 12-15, MURs 6563, 6733 (Rep. Aaron Schock); Factual & Legal Analysis at 
5-6, MURs 6563, 6733 (Rep. Eric Cantor, et al.). 
35 Factual & Legal Analysis at 5-6, MURs 6563, 6733 (Rep. Eric Cantor, et al.) (internal citations omitted)). 
See also Advisory Opinion 2012-34 at 2-3 (Friends of Mike H) (Friends of Mike H had in excess of $1 million in 
cash on hand when the candidate withdrew from the race prior to the primary election, and the former candidate 

MUR809000125
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MUR 8090 (Save America, et al.) 
Factual & Legal Analysis 
Page 10 of 10 

1 contributions, he is similarly situated to Cantor and Save America is similarly situated to 

2 ERICPAC.  Unlike the Schock fact pattern, there is no allegation or information suggesting that 

3 Trump or that Save America solicited contributions to MAGA, Inc.  Therefore, consistent with 

4 the Commission’s treatment of Cantor and ERICPAC in MURs 6563 & 6733, the contribution of 

5 funds — raised subject to the limitations, prohibitions, and reporting requirements of the Act — 

6 by Save America to MAGA, Inc., do not appear to violate the Act or Commission regulations.  

7 Accordingly, the Commission dismisses the allegation that Donald J. Trump or Save 

8 America and Bradley T. Crate in his official capacity as treasurer violated 52 U.S.C. 

9 § 30125(e)(1)(A). 

asked the Commission whether it would be permissible for his principal campaign committee to contribute from 
these funds to an IEOPC in an amount in excess of the limits.  The Commission stated that because the funds would 
be used to fund independent activity, and no information suggested that the contribution would result in a 
conversion to personal use, the contribution was permissible.). 
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	52 U.S.C. § 30109(a)(2) (emphasis added); see also 11 C.F.R. § 111.4(a). Save America, Statement of Org. at 1 (Nov. 9, 2020). Id. at 3. Trump Make America Great Again Comm., Amend. Statement of Org. at 2 (Mar. 4, 2021). MAGA, Inc., Statement of Org. at 1 (Sept. 23, 2022). 
	52 U.S.C. § 30109(a)(2) (emphasis added); see also 11 C.F.R. § 111.4(a). Save America, Statement of Org. at 1 (Nov. 9, 2020). Id. at 3. Trump Make America Great Again Comm., Amend. Statement of Org. at 2 (Mar. 4, 2021). MAGA, Inc., Statement of Org. at 1 (Sept. 23, 2022). 
	52 U.S.C. § 30109(a)(2) (emphasis added); see also 11 C.F.R. § 111.4(a). Save America, Statement of Org. at 1 (Nov. 9, 2020). Id. at 3. Trump Make America Great Again Comm., Amend. Statement of Org. at 2 (Mar. 4, 2021). MAGA, Inc., Statement of Org. at 1 (Sept. 23, 2022). 
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	6. 
	6. 
	6. 
	News reports indicate that MAGA, Inc. has been “sanctioned” by Trump and that the committee “will become the primary vehicle for Trump’s operation to engage in political activity in 2022.” Moreover, “those in the former president’s orbit say” that MAGA Inc. “offers a preview into what the structure of a 2024 campaign could look like.” MAGA Inc.’s senior staff includes numerous officials who worked for or in support of Trump’s previous presidential campaigns.
	6
	7
	8 


	7. 
	7. 
	Donald J. Trump is a 2024 presidential candidate. Although Trump has not filed a Statement of Candidacy or designated a principal authorized campaign committee, publicly available information confirms that Trump is, in fact, a federal candidate.
	9 


	8. 
	8. 
	Trump’s public and private statements indicate that he decided long ago to run for president in 2024. He has, on multiple occasions and to varying degrees, explicitly and implicitly signaled his intention to run in 2024, while also explicitly stating that he was hesitating to make a public announcement of his candidacy to avoid triggering campaign finance rules applicable to federal candidates — rules that Trump is aware of and has, in fact, openly derided. 

	Alex Isenstadt, Trump to unleash millions in the midterms in possible prelude to 2024, Politico (Sept. 23, 2022), . Isenstadt (Sept. 23, 2022), supra. See Isenstadt (Sept. 23, 2022), supra (“MAGA, Inc. will be overseen by [Taylor] Budowich, who’s been 
	Alex Isenstadt, Trump to unleash millions in the midterms in possible prelude to 2024, Politico (Sept. 23, 2022), . Isenstadt (Sept. 23, 2022), supra. See Isenstadt (Sept. 23, 2022), supra (“MAGA, Inc. will be overseen by [Taylor] Budowich, who’s been 
	Alex Isenstadt, Trump to unleash millions in the midterms in possible prelude to 2024, Politico (Sept. 23, 2022), . Isenstadt (Sept. 23, 2022), supra. See Isenstadt (Sept. 23, 2022), supra (“MAGA, Inc. will be overseen by [Taylor] Budowich, who’s been 
	6 
	https://www.politico.com/news/2022/09/23/trump-midterms-2024-pac-00058515
	https://www.politico.com/news/2022/09/23/trump-midterms-2024-pac-00058515
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	serving as the former president’s communications director and was previously a senior adviser on his 2020 reelection campaign. Chris LaCivita, a veteran Republican operative who in 2020 ran the biggest-spending pro-Trump super PAC, will be the vehicle’s chief strategist. Tony Fabrizio, a longtime Trump pollster who worked on his 2016 and 2020 campaigns, will oversee polling. Running the finance team will be veteran GOP fundraiser Meredith O’Rourke, who has worked for Trump. The communications department wil
	Indeed, a delay suit was recently filed in connection with an administrative complaint alleging that Trump has violated FECA by failing to register as a candidate and designate a principal campaign committee. See Compl. for Decl. and Injunctive Relief ¶¶ 45-48, AB PAC v. FEC, No. 1:22-cv-02139 (D.D.C. July 20, 2022), . 
	9 
	https://www.fec.gov/resources/cms-content/documents/abpac_pls_compl_07-20-2022.pdf
	https://www.fec.gov/resources/cms-content/documents/abpac_pls_compl_07-20-2022.pdf


	a. 
	a. 
	a. 
	For example, in July 2021, during a televised interview on Fox News, Trump was asked “Have you made up your mind?” with regard to running for president in 2024, and he unequivocally responded, “Yes.” In another Fox News interview a month later, in August 2021, Trump was again asked if he would run, and he responded that he was “actually not allowed to answer that question” because “it makes it very difficult if I do,” further adding that “campaign finance laws are extremely complicated and unbelievably stup
	10
	11 


	b. 
	b. 
	During a public appearance in New York City on September 11, 2021, Trump was asked “Are you going to run again, Mr. President?” and he responded: “I know what I’m going to do, but we’re not supposed to be talking about it yet, from the standpoint of campaign finance laws, which frankly are ridiculous . . . but I think you’re going to be happy, let me put it that way. I think you’re going to be very happy.”
	12 


	c. 
	c. 
	In a January 2022 video recording of Trump playing golf, which was posted on Instagram, the person recording the video referred to Trump as “the 45th President of the United States,” and Trump immediately corrected him by saying “the 45th and 47th.”
	13 



	Fox News, Trump says he made up his mind about running in 2024 during 'Hannity' exclusive, 
	10 
	/ 
	https://youtu.be


	(last viewed Oct. 3, 2022). Greg Evans, Trump claims he is ‘not allowed to say’ if he will be running for president in 2024, Indy100 (Aug. 18, 2021) . 
	k0-HOCbRMDQ?t=44 
	11 
	https://www.indy100.com/news/trump-president-2024-interview-hannity-b1904465
	https://www.indy100.com/news/trump-president-2024-interview-hannity-b1904465


	C-SPAN, Former President Trump Visits New York City on September 11 (Sept. 11, 2021), 
	12 
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	. Business Insider, Trump drops the biggest hint yet that he'll be running in 2024, calling himself the '45th and 47th President' in a video (Jan. 26, 2022), . 
	span.org/video/?c4976508/president-trump-visits-york-city-september-11
	13 
	calling-himself-47th-president-2022-1
	https://www.businessinsider.com/trump-drops-hint-about-2024-run
	-


	d. During a speech at the Conservative Political Action Conference (CPAC) in 
	February 2022, Trump said, in apparent reference to his political opponents, 
	“They are going to find out the hard way starting on November 8, and then 
	again even more so [in] November 2024,” and further stated, in a clear 
	reference to launching another presidential campaign: “We did it twice, and 
	we will do it again. We are going to be doing it again a third time.”
	14 

	e. In a July 2022 interview, Trump clearly reaffirmed that he has decided to run 
	for president and is merely weighing when to publicly announce his 
	intentions:  
	‘Well, in my own mind, I’ve already made that decision, so nothing factors in anymore. In my own mind, I’ve already made that decision,’ [Trump] said. He wouldn’t disclose what he’d decided. Not at first. But then he couldn’t help himself. ‘I would say my big decision will be whether I go before or after,’ he said. ‘You understand what that means?’ His tone was conspiratorial. Was he referring to the midterm elections? He repeated after me: ‘Midterms.’ Suddenly, he relaxed, as though my speaking the word ha
	15 

	f. Most recently, on November 7, 2022, on the eve of the 2022 midterm 
	elections, Trump told the crowd at a rally in Ohio, “I’m going to be making a 
	very big announcement on Tuesday, Nov. 15 at Mar-a-Lago in Palm Beach, 
	Florida.”
	16 

	C-SPAN, Former President Trump Speaks at Conservative Political Action Conference (Feb. 26, 2022), 
	14 

	. 
	https://www.c-span.org/video/?518150-1/pres-trump-criticizes-nato-nations-amid-russian-invasion-ukraine
	https://www.c-span.org/video/?518150-1/pres-trump-criticizes-nato-nations-amid-russian-invasion-ukraine


	Olivia Nuzzi, Donald Trump on 2024: ‘I’ve Already Made That Decision’, New York Magazine (July 14, 
	15 

	2022), . 
	https://nymag.com/intelligencer/article/donald-trump-2024-decision.html
	https://nymag.com/intelligencer/article/donald-trump-2024-decision.html


	Kathryn Watson, Trump says he'll make a "very big announcement" Nov. 15, CBS News (Nov. 7, 2022), 
	16 

	. 
	/
	https://www.cbsnews.com/news/trump-announcement-november-15-mar-a-lago


	9. 
	9. 
	9. 
	As set forth below, since January 20, 2021, when Trump officially relinquished federal office, he has raised well over $125 million through a network of fundraising vehicles and affiliated political committees, including Save America and MAGA JFC. 

	10. 
	10. 
	Specifically, during the 2022 election cycle, as of October 4, 2022, the joint fundraising committee MAGA JFC, which sponsors and raises funds for Save America, has raised over $5.8 million for MAGA PAC (formerly Donald J. Trump for President, Inc.), and over $53.8 million for Save 
	America.
	17 


	11. 
	11. 
	In total, between January 1, 2021, through October 19, 2022, Save America has raised over $107 million, and MAGA PAC has raised over $32 million — including $20 
	18
	million that it received from Save America.
	19 


	12. 
	12. 
	Moreover, Trump has spent far more than $5,000, through Save America, to advance his 2024 presidential candidacy. For example, reports indicate that Trump convened multiple private dinner gatherings “hosted by Save America, Trump’s leadership PAC,” to meet 
	with prominent donors and supporters and discuss his presidential campaign plans.
	20 



	Trump Make America Great Again Comm., Disbursements, Transfers to Affiliated Committees, 2021-2022, 
	17 

	https://www.fec.gov/data/disbursements/?committee_id=C00618371&two_year_transaction_period=2022&cycle=2 
	https://www.fec.gov/data/disbursements/?committee_id=C00618371&two_year_transaction_period=2022&cycle=2 
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	(last viewed Oct. 28, 2022). Save America, Receipts, 2021-2022, (last viewed Oct. 28, 2022). 
	022&line_number=F3X-22&data_type=processed 
	18 
	& committee_id=C00762591&data_type=processed 
	https://www.fec.gov/data/receipts/?two_year_transaction_period=2022


	Make America Great Again PAC, Receipts, 2021-2022, 
	19 
	= 
	https://www.fec.gov/data/receipts/?committee_id


	 (last viewed Oct. 28, 2022). Alex Isenstadt, Trump discussing 2024 plans at secret donor dinners, Politico (July 13, 2022),  (“Donald Trump has quietly convened some of his wealthiest and highest-profile supporters for intimate dinners in recent weeks, where the groups have talked about the former president’s 2024 election plans — and debated when he should make his expected comeback bid official. . . . The previously unreported dinners, which were described by four attendees, provide a window into Trump’s
	C00580100&two_year_transaction_period=2022&data_type=processed
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	https://www.politico.com/news/2022/07/13/trump-2024-secret-donor-dinners-00045665
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	13. 
	13. 
	13. 
	On October 3, 2022, Save America contributed $20 million to MAGA, Inc. As of October 19, 2022, Save America reports a remaining cash on hand balance of $69.7 
	21
	million.
	22 


	14. 
	14. 
	MAGA, Inc. began using these funds in connection with a federal election almost immediately: Between October 4, 2022 and October 28, 2022, it spent over $11.9 million on independent expenditures supporting or opposing federal 
	candidates.
	23 




	SUMMARY OF THE LAW 
	SUMMARY OF THE LAW 
	15. 
	15. 
	15. 
	Under FECA, a “candidate” is defined as “an individual who seeks nomination for election, or election, to Federal office” and crosses the statutory threshold of receiving aggregate contributions, or making aggregate expenditures, in excess of $
	5,000.
	24 


	16. 
	16. 
	Federal candidates must file a written statement designating a principal campaign 
	committee within fifteen days of becoming a candidate.
	25 


	17. 
	17. 
	FECA requires that the funds federal candidates and officeholders raise and spend in connection with federal elections comply with federal campaign finance laws. The Bipartisan Campaign Reform Act of 2002 (“BCRA”) amended FECA to prohibit federal candidates and officeholders, their agents, and any entities that they directly or indirectly establish, finance, maintain or control from raising or spending funds in connection with 


	Make America Great Again, Inc., 2022 Pre-General Election Report at 9 (Oct. 27, 2022); see Save America, 2022 Pre-General Election Report at 65 (Oct. 27, 2022) (disclosing $20 million disbursement to MAGA, Inc.). 
	21 

	Save America, 2022 Pre-General Election Report at 2 (Oct. 27, 2022). See Make America Great Again, Inc., Independent Expenditures, 2021-2022,  (last viewed Oct. 31, 2022). 
	22 
	23 
	dent-expenditures/?data_type=processed&most_recent=true&q_spender=C00825851&is_notice=true
	https://www.fec.gov/data/indepen 


	52 U.S.C. § 30101(2); see 11 C.F.R. § 100.3. 52 U.S.C. § 30102(e)(1); see 11 C.F.R. § 101.1(a). 
	24 
	25 

	a federal election outside of FECA’s contribution limits, source prohibitions, and reporting requirements — i.e., so-called “soft money.”
	26 

	18. 
	18. 
	18. 
	18. 
	Specifically, FECA provides, in relevant part: 

	A candidate, individual holding Federal office, agent of a candidate or an individual holding Federal office, or an entity directly or indirectly established, financed, maintained or controlled by or acting on behalf of 1 or more candidates or individuals holding Federal office, shall not — (A) solicit, receive, direct, transfer, or spend funds in connection with an election for Federal office, including funds for any Federal election activity, unless the funds are subject to the limitations, prohibitions, 
	27 


	19. 
	19. 
	FECA prohibits any “person” — a term that includes political committees — from making aggregate contributions in excess of $5,000 per year to any political committee that is not a candidate’s authorized campaign committee or a national or state political party committee (authorized campaign committees and political party committees are subject to different 
	28
	limits).
	29 


	20. 
	20. 
	Accordingly, for example, a state officeholder running for federal office cannot lawfully transfer funds held in a state PAC, which they had previously established to support their election to state office, to a federal committee — including an IEOPC — because the state PAC’s funds are “soft money” that is not subject to FECA’s source prohibitions, amount limitations, or reporting requirements. Likewise, a federal committee established, financed, maintained, or controlled by a federal candidate or officehol


	See generally 52 U.S.C. § 30125; 11 C.F.R. part 300. 
	26 

	52 U.S.C. § 30125(e)(1); see 11 C.F.R. § 300.61. 
	27 

	52 U.S.C. § 30101(11) (“The term ‘person’ includes an individual, partnership, committee, association, 
	28 

	corporation, labor organization, or any other organization or group of persons.”). 
	52 U.S.C. § 30116(a)(1)(C). 
	29 

	$5,000 to another federal committee, as doing so would exceed FECA’s limit on contributions to a PAC. 
	21. 
	21. 
	21. 
	Although federal court decisions have invalidated some of FECA’s source prohibitions and amount limitations as applied to IEOPCs, those decisions left intact BCRA’s statutory amendments mandating that federal candidates and officeholders cannot “solicit, receive, direct, transfer, or spend” soft money in connection with federal elections, and those requirements thus remain in effect, as the Commission itself has clearly recognized. 
	30


	22. 
	22. 
	22. 
	In Advisory Opinion 2011-12 (Majority PAC), the Commission explicitly reaffirmed that BCRA, codified at 52 U.S.C. § 30125 et seq., “remains valid” after Citizens United and SpeechNow: “[BCRA] was enacted by Congress long after [FECA’s] contribution limits and source prohibitions. It was upheld by the Supreme Court in McConnell v. FEC, 540 

	U.S. 93, 181-184 (2003), and remains valid since it was not disturbed by either Citizens United or SpeechNow.” In that advisory opinion, the Commission stated that federal candidates cannot lawfully solicit funds on an IEOPC’s behalf that are beyond FECA’s contribution limits, source prohibitions, and reporting 
	31
	requirements.
	32 


	23. 
	23. 
	Accordingly, even after Citizens United and SpeechNow, FECA clearly prohibits federal candidates and officeholders, their agents, and any other entities that they directly or indirectly establish, finance, maintain or control — including, e.g., a leadership PAC that a federal candidate or officeholder has sponsored — from directing or transferring 
	contributions aggregating more than $5,000 per year to an IEOPC.
	33 



	SpeechNow v. FEC, 599 F.3d 686, 689 (D.C. Cir. 2010); see also Citizens United v. FEC, 558 U.S. 310 (2010). Advisory Op. 2011-12 (Majority PAC) at 4. Id. at 3-4. See 52 U.S.C. §§ 30116(a)(1)(C); 30125(e)(1)(A). 
	30 
	31 
	32 
	33 

	CAUSE OF ACTION 

	TRUMP AND SAVE AMERICA VIOLATED 52 U.S.C. § 30125(E)(1)(A) BY DIRECTING OR TRANSFERRING $20 MILLION TO MAGA INC. 
	TRUMP AND SAVE AMERICA VIOLATED 52 U.S.C. § 30125(E)(1)(A) BY DIRECTING OR TRANSFERRING $20 MILLION TO MAGA INC. 
	COUNT I: 

	24. 
	24. 
	24. 
	The available information supports finding reason to believe that Trump, a federal candidate, violated FECA by directing or transferring $20 million from Save America, a leadership PAC that he “directly or indirectly established, financed, maintained or controlled,” to MAGA, Inc., an IEOPC. 

	25. 
	25. 
	There is ample public information, including repeated public statements by Trump himself, indicating that Trump has decided to run for president in 2024 and raised or spent well in excess of the $5,000 threshold amount to qualify as a “candidate” under FECA. His failure to announce his candidacy does not alter his status as a candidate, or his legal obligations under FECA. 

	26. 
	26. 
	On multiple occasions, Trump has publicly, directly, and unequivocally indicated that he has decided to run for president in 2024. For example, Trump has stated, in reference to campaigning for president: “We did it twice” — a clear reference to his 2016 and 2020 presidential campaigns — “and we will do it again. We are going to be doing it again a third time.” He has also privately referred to himself as the “45th and 47th” U.S. president, and acknowledged in a press interview that he had already decided o
	34
	35
	36



	C-SPAN (Feb. 26, 2022), supra. Business Insider (Jan. 26, 2022), supra. Nuzzi (July 14, 2022), supra. 
	34 
	35 
	36 

	15, clearly demonstrating that he had decided to run for president, but had determined not to announce that decision until a later date.
	37 

	27. 
	27. 
	27. 
	Despite these repeated acknowledgments of his decision to run for president, Trump has also indicated that he is avoiding officially announcing that decision because of his preference to avoid complying with campaign finance laws. But even Trump’s admitted goal of avoiding campaign finance laws is itself confirmation of his decision to run for president, because those rules and requirements would only be implicated if Trump’s decision was to run
	 for federal office.
	38 


	28. 
	28. 
	Viewed as a whole, Trump’s repeated public statements establish that he has decided to run for president in 2024. That determination — not a public announcement of candidacy 


	— is what ultimately controls whether someone is a “candidate” under FECA. As the 
	Commission has previously made clear, when “an individual who has raised or spent more than $5,000 . . . makes a private determination that he or she will run for federal 
	office,” they are a federal 
	candidate.
	39 

	29. Disclosure reports filed with the Commission show that Trump has raised or spent far more than FECA’s threshold amount of $5,000 to support his 2024 candidacy. Indeed, since his departure from the White House, Trump has collectively raised over $125 million, and while much of that money has been used to support other federal candidates, Trump has clearly raised far more than $5,000 in contributions that he plans to use to support his own presidential campaign. Indeed, the transaction at issue here — the
	Watson (Nov. 7, 2022), supra. 
	37 

	See Evans (Aug. 18, 2021), supra; C-SPAN (Sept. 11, 2021), supra. 
	38 

	Advisory Op. 2015-09 (Senate Majority PAC) at 5; see also 11 C.F.R. § 100.72(b) (indicating that the testing 
	39 

	the waters “exemption does not apply to funds received for activities indicating that an individual has decided to 
	become a candidate for a particular office or for activities relevant to conducting a campaign”) (emphasis added). 
	transfer of funds from Save America to MAGA Inc. — is itself obviously intended to fund support for Trump’s 2024 presidential candidacy. 
	30. 
	30. 
	30. 
	Moreover, Trump reportedly convened multiple dinner gatherings “hosted by Save America, Trump’s leadership PAC,” to meet with prominent donors and supporters and discuss his presidential campaign  Convening these gatherings clearly involved spending far more than $5,000 in support of Trump’s presidential campaign.   
	plans.
	40


	31. 
	31. 
	Because Trump has both decided to run for federal office and raised or spent more than $5,000 in contributions or expenditures, he is a federal candidate and must abide by FECA’s restrictions on federal candidates raising or spending “soft money” in connection with federal 
	elections.
	41 


	32. 
	32. 
	Save America is a leadership PAC sponsored by the MAGA JFC, a joint fundraising committee that raises money for Save America as well as MAGA PAC, a multicandidate committee that was established as Trump’s principal authorized campaign committee during the 2016 and 2020 election cycles, before it converted to a multicandidate committee. Save America is therefore “an entity directly or indirectly established, financed, maintained or controlled by or acting on behalf of 1 or more candidates” — namely, Trump. 
	42


	33. 
	33. 
	On October 3, 2022, Save America directed or transferred $20 million to MAGA, Inc., an  MAGA, Inc. immediately began spending those funds in connection with a federal election: between October 4, 2022, and October 28, 2022, the IEOPC spent nearly 
	IEOPC.
	43



	Isenstadt (July 13, 2022), supra. See 52 U.S.C. § 30125(e). 52 U.S.C. § 30125(e)(1). Make America Great Again, Inc., 2022 Pre-General Election Report at 9 (Oct. 27, 2022). 
	40 
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	43 

	$12 million on independent expenditures supporting or opposing multiple candidates for the U.S. Senate in the 2022 
	election.
	44 

	34. 
	34. 
	34. 
	As of October 19, 2022, Save America has a reported cash on hand balance of over $69 million, and there is a strong likelihood that Trump has made or will make additional transfers or contributions from Save America to MAGA, Inc. to support his 2024 presidential candidacy, which would result in additional violations of FECA. 
	45


	35. 
	35. 
	Based on the foregoing, there is reason to believe that Trump and Save America violated 52 U.S.C. § 30125(e)(1)(A) when Trump directed or transferred $20 million, far in excess of FECA’s aggregate contribution limit of $5,000 per year, from Save America to MAGA, Inc. 


	See Make America Great Again, Inc., Independent Expenditures, 2021-2022, dent-expenditures/?data_type=processed&most_recent=true&q_spender=C00825851&is_notice=true (last viewed Oct. 31, 2022). 
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	Save America, 2022 Pre-General Election Report at 2 (Oct. 27, 2022). 
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	PRAYER FOR RELIEF 
	PRAYER FOR RELIEF 
	36. 
	36. 
	36. 
	Wherefore, the Commission should find reason to believe that Trump and Save America violated 52 U.S.C. § 30101 et seq., and conduct an immediate investigation under 52 U.S.C. § 30109(a)(2). 

	37. 
	37. 
	Further, the Commission should seek appropriate sanctions for any and all violations, including civil penalties sufficient to deter future violations, injunctive relief to remedy these violations and prohibit any and all future violations, and such additional remedies as are necessary and appropriate to ensure compliance with FECA.  


	Respectfully submitted,
	 /s/ Saurav Ghosh Campaign Legal Center, by Saurav Ghosh, Esq. 1101 14th Street NW, Suite 400 Washington, DC 20005 (202) 736-2200 
	Saurav Ghosh, Esq. Campaign Legal Center 1101 14th Street NW, Suite 400 Washington, DC 20005 Counsel to the Campaign Legal Center 
	November 14, 2022 

	VERIF1CATION 
	VERIF1CATION 
	The complainants listed below hereby verify that the statements made in the attached Complaint are, upon their information and belief, true. Sworn pursuant to 18 U.S.C. § 1001. 
	For Complainant Campaign Legal Center 
	Figure
	Saurav Ghosh, Esq. 
	Sworn to and subscribed before me this l'f~day of November 2022. 
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	FEDERAL ELECTION COMMISSION WASHINGTON, D.C. 20463 
	November 21, 2022 
	magapac@redcurve.com 
	magapac@redcurve.com 
	magapac@redcurve.com 


	Donald J. Trump P.O. Box 13570 Arlington, VA 22219 
	RE:  MUR 8090 
	Dear Mr. Trump: 
	The Federal Election Commission (FEC) received a complaint on November 14, 2022, which indicates you may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”).  A copy of the complaint is enclosed.  We have numbered this matter MUR 8090.  Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against you. If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission’s consideration of this matter.  Where appropriate, statements should be submitted under oath by persons with relevant knowledge.  Your response, which should be addressed to the General Counsel’s Office, must be submitted within 15 days of receipt of this letter.  If no response
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public.  Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies.
	1 

	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications from the Commission.  Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in t
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Trace Keeys, Paralegal 1050 First Street, NE Washington, DC 20463 
	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Trace Keeys, Paralegal 1050 First Street, NE Washington, DC 20463 
	cela@fec.gov 


	As indicated in the FEC’s Notice found at , the FEC has largely resumed normal mail operations, but please be advised that processing paper correspondence may be delayed.  Accordingly, we strongly encourage you to file responses and additional correspondence via email. 
	resources/enforcement/complaints-process/how-to-file-complaint-with-fec/
	https://www.fec.gov/legal
	-


	If you have any questions, please contact Trace Keeys at (202) 694-1260.  For your information, we have enclosed a brief description of the Commission’s procedures for handling complaints. 
	Sincerely, 
	Figure
	Roy Q. Luckett Acting Assistant General Counsel Complaints Examination & Legal Administration 
	Figure
	cc: 
	scrosland@jonesday.com 
	scrosland@jonesday.com 


	E. Stewart Crosland Jones Day 51 Louisiana Avenue, NW Washington, DC 20001 
	FEDERAL ELECTION COMMISSION WASHINGTON, D.C. 20463 
	Figure
	November 21, 2022 
	VIA EMAIL 
	VIA EMAIL 
	VIA EMAIL 

	saveamerica@redcurve.com 
	saveamerica@redcurve.com 
	saveamerica@redcurve.com 


	Bradley Crate, Treasurer Save America P.O. Box 13570 Arlington, VA 22219 
	RE: MUR 8090 
	Dear Mr. Crate: 
	The Federal Election Commission (FEC) received a complaint on November 14, 2022, which indicates Save America and you in your official capacity as treasurer may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”).  A copy of the complaint is enclosed.  We have numbered this matter MUR 8090.  Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against Save America and you in your official capacity as treasurer. If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission’s consideration of this matter.  Where appropriate, statements should be submitted under oath by persons with relevant knowledge.  Your response, which should be addressed to the General Counsel’s Office, must be submitted w
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public.  Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies.
	1 

	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications from the Commission.  Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in t
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office of Complaints Examination   & Legal Administration Attn:  Trace Keeys, Paralegal 1050 First Street, NE Washington, DC 20463 
	Federal Election Commission Office of Complaints Examination   & Legal Administration Attn:  Trace Keeys, Paralegal 1050 First Street, NE Washington, DC 20463 
	cela@fec.gov 


	As indicated in the FEC’s Notice found at , the FEC has largely resumed normal mail operations, but please be advised that processing paper correspondence may be delayed.  Accordingly, we strongly encourage you to file responses and additional correspondence via email. 
	resources/enforcement/complaints-process/how-to-file-complaint-with-fec/
	https://www.fec.gov/legal
	-


	If you have any questions, please contact Trace Keeys at (202) 694-1260.  For your information, we have enclosed a brief description of the Commission’s procedures for handling complaints. 
	Sincerely, 
	Figure
	Roy Q. Luckett Acting Assistant General Counsel Complaints Examination & Legal Administration 
	Figure
	cc: 
	scrosland@jonesday.com 
	scrosland@jonesday.com 


	E. Stewart Crosland Jones Day 51 Louisiana Avenue, NW Washington, DC 20001 
	RECEIVED 
	RECEIVED 
	RECEIVED 

	From: 
	From: 
	Justin Clark 
	By OGCICELA at 8:04 am, Dec 05, 2022 

	To: 
	To: 
	CELA 

	Subject: 
	Subject: 
	Save America MUR 8090 

	Date: 
	Date: 
	Sunday, December 4, 2022 12:23:04 PM 

	Attachments: 
	Attachments: 
	SA MUR 8090 -Designation of Counsel 221202.pdf 


	Attached, please find a designation of counsel form on behalf of Save America and Bradley Crate in his official capacity as Treasurer in connection with MUR 8090. Additionally, we would request 30 day extension to respond to the aforementioned complaint. Please let me know and thanks. 
	Justin. 
	Figure
	FEDERAL ELECTION COMMISSION 
	FEDERAL ELECTION COMMISSION 
	FEDERAL ELECTION COMMISSION 

	1050 First Street, NE 
	1050 First Street, NE 
	RECEIVED 

	Washington, DC 20463 
	Washington, DC 20463 
	By OGC/ CELA at 8:04 am, Dec 05, 2022 



	STATEMENT OF DESIGNATION OF COUNSEL 
	STATEMENT OF DESIGNATION OF COUNSEL 
	Provide one fonn for each Respondent/Witness 
	ARJMUR/RR/P-MUR# 8090 
	E-MAIL: cela@fec.gov 

	Name of Counsel: Justin Clark Film: Elections LLC Address: 1050 Connecticut Ave NW Suite 500 
	Washington, DC 20036 
	Office#: Fax#: Mobile#: E-mail: The above-named individual and/or fnm is hereby designated as my counsel and is autho1ized to receive any notifications and other communications from the Commission and to act on my behalf before the Commission. 
	justin.clark@electionlawllc.com 

	12/2/2022 Treasurer Date Title 
	Figure

	(Name -Please Print) Save America and Bradley Crate, in his official capacity as Treasurer 
	RESPONDENT: 
	(Please print Committee Name/ Company Name/Individual Named inNotification Letter) 
	(Please print Committee Name/ Company Name/Individual Named inNotification Letter) 
	(Please print Committee Name/ Company Name/Individual Named inNotification Letter) 

	Mailing Address: (Please Print) 
	Mailing Address: (Please Print) 
	138 Conant Street, Suite 401 Beverly, MA 01915 


	Home#: Mobile#: Office#: 617-303-6800 
	Fax#: 
	E-mail: 
	bradley.crate@redcurve.com 

	This fom1 relates to a Federal Election Commission matter that is subject to the confidentiality provisions of 52 U.S.C. § 30109(a)(12)(A). This section prohibits making public any notification or investigation conducted by the Federal Election Commission without the express written consent ofthe person tu1der investigation. 
	Rev. 2021 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	December 6, 2022 

	VIA E-MAIL 
	VIA E-MAIL 
	justin.clark@electionlawllc.com 
	justin.clark@electionlawllc.com 
	justin.clark@electionlawllc.com 


	Justin Clark Elections LLC 1050 Connecticut Ave NW, Suite 500 Washington, DC 20036 
	RE: MUR 8090 Save America and Bradley Crate, in his official capacity as Treasurer 
	Dear Mr. Clark: 
	This is in response to a request for an extension to respond to the complaint filed in the above-mentioned matter we received on December 5, 2022.  After considering the circumstances in this matter, the Office of General Counsel has granted the requested extension.  Accordingly, the response is due on or before the close of business January 9, 2023. You may contact me if you have 
	any questions at cela@fec.gov. 

	Sincerely, 
	Figure
	Trace Keeys, Paralegal Complaints Examination and Legal Administration 
	Table
	TR
	RECEIVED 

	TR
	By OGC-CELA at 1 :46 pm, Dec 09, 2022 

	From: To: Subject: Date: 
	From: To: Subject: Date: 
	Derek Ross CELA MUR 8090 extension request Friday, December 9, 2022 1:19:35 PM 


	Good afternoon, 
	My fnm will be representing Donald J. Trnmp in his individual capacity with respect to MUR 8090. We are working on getting a signed designation ofcounsel to you. Due to upcoming holiday travel and our need for additional time to gather facts and info1mation necessaiy to put together a response, we respectfully request an extension of the response deadline until Januaiy 9, 2023. 
	Thank you, 
	Derek H. Ross 
	Derek H. Ross 
	Compass Legal Group 300 Independence Avenue, S.E. Washington, DC 20003 +I 202.937.2309 (office) 
	dross@compasslegal.org 

	Figure
	Figure
	From: To: Subject: Re: MUR 8090 extension request Date: Friday, December 9, 2022 2:18:23 PM Attachments: 
	Derek Ross 
	CELA 
	Signed Statement of Designation of Counsel.pdf 

	Designation attached. Apologies, I thought it was going to take a lot longer to get or I would have waited and sent everything in one email. 

	Derek H. Ross 
	Derek H. Ross 
	On Fri, Dec 9, 2022 at 1:19 PM Derek Ross <> wrote: Good afternoon, 
	dross@compasslegal.org
	dross@compasslegal.org


	My firm will be representing Donald J. Trump in his individual capacity with respect to MUR 8090. We are working on getting a signed designation of counsel to you. Due to upcoming holiday travel and our need for additional time to gather facts and information necessary to put together a response, we respectfully request an extension of the response deadline until January 9, 2023. 
	Thank you, 

	Derek H. Ross 
	Derek H. Ross 
	Compass Legal Group 300 Independence Avenue, S.E. Washington, DC 20003 +1 202.937.2309 (office) 
	dross@compasslegal.org 
	dross@compasslegal.org 
	dross@compasslegal.org 


	Figure
	Figure
	FEDERAL ELECTION COMMISSION 1050 First Street, NE Washington, DC 20463 
	Figure
	STATEMENT OF DESIGNATION OF COUNSEL 
	STATEMENT OF DESIGNATION OF COUNSEL 
	Provide one fonn for each Respondent/Witness 
	EMAIL AR/MUR/RR/P-MUR# 8090 
	ccl11@fec.gov 

	Name ofCounsel: Scott Gast; Derek H. Ross Firm: Compass Legal Group Address: 300 Independence Ave. SE Washington, DC 20003 
	Office#: 202.937.2309 Fax#: _ _________ _ _ _ Mobile#: E-mail: 
	dross@compasslegal.org 

	Figure
	The above-named individual and/or firm is hereby designated as my counsel and is authorized to receive any notifications and other commun·cations from th Commis nand to act on my behalf before the Commission. 
	Figure



	ll/d4/22
	ll/d4/22
	Date Title Donald J. Trump 
	(Name-Please Print) 
	Donald J. Trump RESPONDENT: _ _ _ ____ _______ _ ____ _ ___ (Please print Committee Name/ Company Name/Individual Named in Notification Letter) 
	Mailing Address: Contact through counsel (Please Print) 
	Home#: _ ________ __ Mobile#: _ _ _ _ _ _ _ _ ___ Office#: _____ _____Fax#: _ __________ _ 
	E-mail: --------------------------------
	-

	This form relates 10 a Federal Elec1ion Commission matter thal is subject to theconfidentiality provisions of 52 U.S.C. § 30I 09(a)(l 2)(A). Thissection prohibits making public any notification or investigation conducted by the Federal Election Commission without the express written consent ofthe person under investigation. 
	Rev. 202 1 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	December 9, 2022 
	VIA E-MAIL 
	dross@complasslegal.org 
	dross@complasslegal.org 
	dross@complasslegal.org 


	Derek H. Ross Compass Legal Group 300 Independence Avenue, SE Washington, DC 20003 
	RE: MUR 8090 Donald J. Trump 
	Dear Mr. Ross: 
	This is in response to a request for an extension to respond to the complaint filed in the above-mentioned matter we received on December 9, 2022.  After considering the circumstances in this matter, the Office of General Counsel has granted the requested extension.  Accordingly, the response is due on or before the close of business January 4, 2023.  You may contact me if you have any 
	questions at cela@fec.gov. 

	Sincerely, 
	Figure
	Trace Keeys, Paralegal Complaints Examination and Legal Administration 
	Elections, LLC 
	Elections, LLC 
	Attorneys at Law Justin R. Clark E 
	Justin.Clark@ElectionLawLLC.com 

	January 9, 2023 
	Roy Q. Luckett Acting Assistant General Counsel Complaints Examination & Legal Administration Federal Election Commission 1050 First St, NE Washington, DC 20463 
	VIA EMAIL: 
	cela@fec.gov 

	RE: Response of Save America and Bradley Crate in his capacity as Treasurerof Save America in MUR 8090 
	RE: Response of Save America and Bradley Crate in his capacity as Treasurerof Save America in MUR 8090 
	Dear Mr. Luckett 
	This Response is submitted by the undersigned counsel on behalf of Save America and Bradley Crate, in his capacity as Treasurer of Save America (collectively, the “Respondents”) in response to the November 14, 2022 complaint from Campaign Legal Center, designated as Matter Under Review 8090 (the “Complaint”). For the reasons set forth below, the Commission should find no reason to believe Respondents violated the Federal Election Campaign Act of 1971, as amended (the “Act”) or any Commission regulations (“R
	The Complaint alleges Respondents violated the Act and Regulations by transferring funds in excess of statutory limits to Make America Great Again, Inc. (“MAGA Inc.”) an independent-expenditure only committee – commonly referred to as a Super PAC. The Complaint is based entirely on the false allegation that former President Donald J. Trump was a candidate for federal office at the time of the transfer which occurred on October 3, 2022. Respondents have previously disputed the allegation that President Donal
	Donald J. Trump had not declarared his candidacy for, or triggered registration as a candidate for, federal office for an upcoming election, including the 2024 election for President of the United States as of the date Respondents contributed to MAGA Inc. 
	MUR 8090 Page 2 
	Candidates for federal office have 15 days from the time they accept contributions or make expenditures in excess of $5,000 for the purpose of influencing a federal election to register with the Commission.Further, a principal campaign committee acting on behalf of a federal candidate must file a Statement of Organization with the Commission within 10 days of the candidate filing its Statement of Candidacy.
	1 
	2 

	Donald J. Trump had not accepted contributions or made expenditures in excess of $5,000 for the purpose of influencing a federal election as of October 3, 2022, the date Respondents contributed to MAGA Inc. Donald J. Trump is a leading political figure with a history of engaging in political activism and frequently engages in activities, such as public speaking, for reasons other than a potential personal political campaign. Save America is a multicandidate leadership committee with the purpose of building 
	3 
	4 

	Respondents have not violated the Act of FEC Regulations and the Commission should find no reason to investigate and dismiss the Complaint. Donald J. Trump was not a candidate for federal office at the time Respondents contributed to MAGA Inc. Donald J. Trump is a prominent political figure who has used the platform of Save America to assist the mission of Save America to build upon the accomplishments of the Trump 
	MUR 8090 Page 3 
	administration and support other candidates who will define the future of the America First Movement, the Republican party, and the United States of America. Such actions do not constitute candidacy under Act of FEC Regulations and therefore the alleged violations of the Act and Regulations made by Campaign Legal Center have no merit. Accordingly, the Commission should find no reason to investigate and dismiss the complaint as to all Respondents. 
	Respectfully submitted, ____________________________________ 
	Justin R. Clark Elections LLC 1050 Connecticut Ave, NW Suite 500 Washington, DC 20036 
	Counsel to Save America and Bradley Crate, as Treasurer of Save America 
	COMP ss 
	--LEGAL GROUP 
	January 9, 2023 
	VIA EMAIL at cela@fec.gov 
	VIA EMAIL at cela@fec.gov 

	Roy Q. Luckett Acting Assistant General Counsel Federal Election Commission Office ofComplaints Examination 
	& Legal Administration Attn: Trace Keeys, Paralegal 1050 First Sti·eet, NE Washington, DC 20463 
	Re: MUR 8090: Response of Donald J. Trump 
	Dear· Mr. Luckett: 
	This fnm represents Donald J. Trnmp, and we write in response to the complaint in MUR 8090 filed by Campaign Legal Center on November 14, 2022. President Trnmp adopts and inco1porates by reference Save America's response to the complaint. 
	Respectfully submitted, 
	Figure
	Derek H. Ross Scott Gast 
	Counsel to Donald J. Trump 
	300 Independence Avenue, SE • Washington, DC 20003 
	(202) 937-2309 • 
	compasslegal.org 

	BEFORE THE FEDERAL ELECTION COMMISSION 
	) )  MUR 8090 ) 
	SUPPLEMENTAL RESPONSE OF 
	SAVE AMERICA AND BRADLEY T. CRATE, AS TREASURER 

	By and through undersigned counsel, Save America and its Treasurer Bradley T. Crate (collectively, “”) hereby respond to the complaint in the above-captioned Matter Under Review. For the reasons set forth below, we respectfully request that the Federal Election Commission (“” or “”) find that there is no reason to believe that a violation of the Federal Election Campaign Act of 1971, as amended (“” or the “”) or FEC regulations has occurred, dismiss the complaint, and close the file in this MUR. 
	Save America
	FEC
	Commission
	FECA
	Act

	BACKGROUND 
	This matter arises from a complaint alleging that former president Donald Trump and Save America, President Trump’s federally registered leadership PAC, violated the so-called “soft money” prohibitions on federal candidates under the Bipartisan Campaign Reform Act of 2002 (“”), 52 U.S.C. § 30125(e)(1)(A). The complaint contends that President Trump and Save America did so “by directing or transferring” soft money, in the form of donations Save America made to an unaffiliated Super PAC, Make America Great Ag
	BCRA
	MAGA, Inc.
	1 

	According to FEC reports, MAGA, Inc. spent over $15 million on independent expenditures in connection with the 2022 midterms. 
	more than $5,000 to another federal committee,” including a Super PAC, “as doing so would 
	exceed FECA’s limit on contributions to a PAC.” Id. ¶ 20.
	2 

	ARGUMENT 
	The complaint flagrantly misrepresents the state of the law under BCRA. Indeed, this is a 
	straightforward matter involving a question that has been asked and answered by the Commission 
	many times over. Because Save America’s donations to MAGA, Inc. consisted entirely of federal 
	funds, or “hard money,” raised by Save America consistent with FECA’s contribution limitations, 
	source prohibitions, and reporting requirements, there could not have been a BCRA violation. The 
	complaint thus fails to assert a viable legal theory under all circumstances, and it must be 
	dismissed. While the complaint also fails to establish reason to believe that President Trump was 
	a federal “candidate” at the time Save America made its donations to MAGA, Inc.,that question 
	3 

	is ultimately irrelevant to the Commission’s adjudication of this MUR. 
	The complaint does not—and indeed could not—allege that MAGA, Inc. was an entity “established, financed, maintained, or controlled” by a federal candidate, officeholder, or agent of either. 
	2 

	To be a federal “candidate,” an individual must not only have the subjective intention to run for federal office, but must also have objectively raised or spent “contributions” or “expenditures” for the purpose of influencing that individual’s federal candidacy in amounts exceeding $5,000. 52 U.S.C. § 30101(2); 11 
	3 

	C.F.R. § 100.3. The complaint, choosing to ignore President Trump’s well-known flair for showmanship, points to some stray, off-the-cuff comments President Trump made to the media, which the complaint contends prove he had made up his mind to run for President in 2024 before Save America made the donations to MAGA, Inc. Assuming, for the sake of argument, that the complaint’s mind-reading exercise is accurate, the complaint does not identify any expenditures made by Save America in furtherance of a 2024 Tru
	the ballot. The best the complaint can muster to support its “campaign” spending allegations is a selective quotation from a Politico article reporting, based primarily on unnamed sources and the reporter’s own second-hand characterizations, that Save America had hosted private dinner gatherings with prominent donors and supporters in locations where Save America held rallies in support of 2022 candidates. Compl. ¶ 30. Yet the complaint ignores that the same article also makes clear that those dinners were 
	America’s benefit, focusing on President Trump’s endorsements in the 2022 midterms and “his plans for the [2022] fall election.’ Moreover, according to the article, it was the invitees who were interested in discussing 2024, not President Trump or anyone associated with Save America. In fact, the article states specifically that “when talk turned to 2024, Trump … kept his cards close,” and “[a]fter [one supporter] told the former 
	president to launch his campaign . . . Trump offered little by way of response.” This article hardly describes 
	2024 presidential campaign activities, as the complaint contends, and in any event, is an insufficient basis for 
	“reason to believe”—which “must be based on specific facts from reliable sources.” MUR 6002 (Freedom’s Watch, Inc.), Statement of Reasons of Comm’rs Petersen, Hunter & McGahn at 6, n.31 (citing MURs). 
	BCRA’s soft-money ban was upheld in McConnell v. FEC, 540 U.S. 93 (2003), as an appropriate means to further Congress’s interest in preventing corruption through large, secretive, 
	unreported donations. Yet there is no corruption concern at stake when a committee donates funds that have already been limited and reported under FECA. McConnell v. FEC, 540 U.S. 93, 179 (2003) (“Prohibiting parties from donating funds already raised in compliance with FECA does little to further Congress’ goal of preventing corruption or the appearance of corruption of federal candidates and officeholders.”). Therefore, “the Commission has routinely found [that] candidates’ 
	authorized committees and leadership PACs may make unlimited contributions to independent expenditure committees and other political organizations without implicating the restrictions of 52 
	U.S.C. § 30125(e)(1) (formerly 2 U.S.C. § 441i(e)(1)).” MUR 6753 (People for Pearce), Concurring Statement of Comm’r Goodman at 1, n.2; see generally MUR 6753, First General Counsel’s Report (raising no concerns or recommendation that a $10,000 donation from campaign 
	committee to a Super PAC violated 52 U.S.C. § 30125(e)(1) by exceeding $5,000 contribution limitation).For example, in Advisory Opinion 2012-34 (Freedom PAC and Friends of Mike H), the 
	4 

	Commission acknowledged that while “[c]ontributions to nonconnected political committees are limited under the Act to $5,000 per year . . . [c]ourts have held . . . that the Act’s amount limitations 
	Indeed, allegations “based upon unsworn news reports, anonymous sources, and an author’s summary conclusions and paraphrases provide questionable legal basis to substantiate a reason to believe finding.” MUR 6661 (Robert E. Murray), Statement of Reasons of Comm’rs Petersen, Goodman & Hunter at 8; accord MUR 6002 (Freedom’s Watch, Inc.), Statement of Reasons of Comm’rs Petersen, Hunter & McGahn at 6; (Conrad Burns – 2006), Factual & Legal Analysis, MUR 5866 at 5. 
	The complaint’s hypothetical of “a state officeholder running for federal office” who unlawfully transfers non-federal “funds held in a state PAC,” Compl. ¶ 20, is a false (and disingenuous) analogy to Save America’s hard-money donations. That scenario is a clear violation of BCRA’s tenets; even if such a hypothetical state PAC held funds compliant with FECA’s amount limitations and source prohibitions, those funds still would constitute soft money, as they could not satisfy FECA’s reporting requirements. S
	are generally unconstitutional as applied to contributions that will be used to finance independent activity.” Id. at 3 (citing v. FEC, 599 F.3d 686, 696 (D.C. Cir. 2010) (en banc)). The Commission expressly rejected a proposed alternate draft that would have adopted the 
	SpeechNow.org 

	complaint’s view of the law, deeming donations of campaign funds to Super PACs in excess of 
	$5,000 subject to 52 U.S.C. § 30125(e)(1)(A). 
	Notably, in a comment opposing the ultimately rejected draft opinion in 2012-34, attorneys Marc Elias and Brian Svoboda of Perkins Coie noted that it needed to be rejected as a matter of law, because, like here, “[a]ll of the funds involved ‘[were] subject to the limitations, prohibitions, and reporting requirements’ of FECA. . . . The candidate presumably raised all of these funds in $2,500 or $5,000 increments, from federally permissible sources that were fully disclosed on his FEC reports.” Comment of Ma
	Advisory Opinion 2007-29 (Jesse Jackson Jr.) further confirms this principle. A member of Congress asked the Commission whether his federal campaign committee could donate funds to his wife’s local campaign without limit under BCRA. Id. at 1–2, 4. The Commission determined that, because the funds in the Member’s federal campaign committee presumably already “compl[ied] with the amount and source restrictions of the Act and Commission regulations,” the amount of money that could be donated from the campaign 
	And in MURs 6563 and 6733, the voting commissioners unanimously agreed that a $25,000 donation from Eric Cantor’s leadership PAC to a Super PAC was permissible. See MURs 
	6565 & 6733 (Eric Cantor), Factual & Legal Analysis at 5–6. In those MURs, the Commission did conclude that former Member Aaron Schock had violated 52 U.S.C. § 30125(e)(1)(A) by solicitating Cantor’s $25,000 donation in contravention of 52 U.S.C. § 30125(e)(1)(A) and Advisory Opinion 2011-12 (House Majority PAC). But a solicitation of soft money is very different from a committee using its federally compliant funds to support an unaffiliated Super PAC without restriction, consistent with its rights under th
	Campaign committees and leadership PACs have relied on these Commission precedents and routinely make large donations of their hard money to unaffiliated Super PACs. For example, at the same time Save America was making its donations to MAGA, Inc. in the lead up to the 2022 midterm elections, Rep. Nancy Pelosi’s leadership PAC (PAC to the Future) was donating $1.75 million to House Majority PAC’s non-contribution account, and Rep. Stenny Hoyer’s leadership PAC (AMERIPAC) was donating another $1.1 million to
	CONCLUSION 
	Simply put, even if the allegations in the complaint are all taken as true, the complaint fails 
	to “describe a violation of statute or regulation over which the Commission has jurisdiction” and 
	thus must be dismissed. 11 C.F.R. § 111.4(d)(3); see also, e.g., MUR 6554 (Friends of Weiner), 
	Factual & Legal Analysis at 5 (“The Complaint and other available information in the record do 
	not provide information sufficient to establish” a violation of the Act); MUR 5845 (Citizens for Truth), Factual & Legal Analysis at 6, n.8 (“The Commission may find reason to believe if a 
	complaint sets forth sufficient specific facts which, if proven true, would constitute a violation of the Act.”). Accordingly, the Commission should find no reason to believe, dismiss the complaint, and close the file in this MUR. 
	Respectfully submitted, 
	______________________________ 
	Justin R. Clark Elections LLC 1050 Connecticut Ave, NW Suite 500 Washington, DC 20036 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	MAY 17, 2023  1:33 PM 
	CAMPAIGN LEGAL CENTER 1101 14th Street NW, Suite 400 Washington, DC 20005 
	NRDC ACTION VOTES MUR No. 8090 40 W 20th Street, 11th Floor   New York, NY 10011 
	v. 
	DONALD J. TRUMP P.O. Box 13570 Arlington, VA 22219 
	SAVE AMERICA and BRADLEY T. CRATE in his official capacity as treasurer P.O. Box 13570 Arlington, VA 22219 
	SUPPLEMENTAL COMPLAINT 
	1. On November 14, 2022, Campaign Legal Center (“CLC”) filed a complaint, attached for 
	reference, with the Federal Election Commission (the “FEC” or “Commission”), alleging 
	that presidential candidate Donald J. Trump and his leadership PAC, Save America and 
	Bradley T. Crate in his official capacity as treasurer (“Save America”), violated the 
	Federal Election Campaign Act (“FECA” or the “Act”), by unlawfully directing or 
	transferring $20 million of “soft money” — i.e., funds in excess of applicable federal 
	contribution limits — to the super PAC Make America Great Again, Inc. (“MAGA, 
	Inc.”), and that MAGA Inc. then spent over $11.9 million of that illegal soft money 
	supporting or attacking federal candidates during the 2022 election.
	1 

	Compl., MUR 8090 (Nov. 14, 2022) (hereinafter, “Original Compl.”). The public record now reflects that MAGA, Inc. spent about $15 million on independent expenditures after the $20 million transfer from Save America. See MAGA, Inc., 2021-2022 Independent Expenditures, FEC,  (last visited May 12, 2023). 
	expenditures/?two_year_transaction_period=2022&data_type=processed&q_spender=C00825851&cycle=2022&is_ notice=false&most_recent=true
	https://www.fec.gov/data/independent
	-


	2. 
	2. 
	2. 
	Campaign Legal Center (“CLC”) and NRDC Action Votes now supplement the original complaint based on additional pertinent information discovered after the filing of the complaint — namely, information in disclosure reports filed on December 8, 2022, by Save America and MAGA, Inc. — indicating that Trump and Save America unlawfully transferred an additional $40 million to MAGA, Inc. on November 3, 2022, raising the total amount in violation to $60 million.
	2 


	3. 
	3. 
	CLC is a nonpartisan, nonprofit 501(c)(3) organization whose mission is to protect and strengthen the U.S. democratic process through litigation and other legal advocacy. CLC participates in judicial and administrative matters throughout the nation regarding campaign finance, voting rights, redistricting, and government ethics issues. CLC incorporates and realleges all of the facts and arguments in its original complaint and adds to them the following supplemental facts and arguments. 

	4. 
	4. 
	NRDC Action Votes is an independent-expenditure only political committee, commonly known as a “super PAC,” which registered with the Commission on February 26, 2020, made over $1.6 million in independent expenditures during the 2022 election cycle, and plans to engage in making additional independent expenditures during the 2024 election cycle. Because it must comply with federal campaign finance laws governing the raising and spending of funds in connection with a federal election, NRDC Action Votes is inj


	Save America, 2022 Post-Gen. Report at 176 (Dec. 8, 2022); MAGA, Inc., 2022 Post-Gen. Report at 11 (Dec. 8, 2022). 
	incorporates and alleges all the facts and arguments in the original complaint, and adds to them the following supplemental facts and arguments. 
	5. This supplement is filed pursuant to 52 U.S.C. § 30109(a)(1) and is based on information and belief that Trump and Save America have further violated FECA. Complainants urge the FEC to investigate and hold the respondents accountable.
	3 

	FACTUAL BACKGROUND 
	6. 
	6. 
	6. 
	Save America registered with the FEC as former President Trump’s leadership PAC.
	4 


	7. 
	7. 
	MAGA, Inc. is an independent-expenditure only political committee, commonly referred to as a super PAC. According to news reports, MAGA, Inc. “became Trump’s main political arm” after he left office, and it ran independent expenditures supporting candidates he backed and opposing their opponents during the 2022 midterm elections.News reports also indicate that MAGA, Inc. is poised to “spend to boost Trump’s presidential bid” during the 2024 election cycle.
	5
	6 
	7 


	8. 
	8. 
	Trump and Save America directed or transferred $20 million to MAGA, Inc. on October 3, 2022. They made a second transfer — this time of $40 million — on November 3, 2022.
	8
	9 


	MAGA, Inc., Amend. Statement of Org. (Jan. 26, 2023). Bridget Bowman & Ben Kamisar, Trump Super PAC has $53.4 Million for His 2024 Presidential Bid, NBC NEWS (Dec. 9, 2022), . 
	MAGA, Inc., Amend. Statement of Org. (Jan. 26, 2023). Bridget Bowman & Ben Kamisar, Trump Super PAC has $53.4 Million for His 2024 Presidential Bid, NBC NEWS (Dec. 9, 2022), . 
	5 
	6 
	2024-bid-rcna60941
	https://www.nbcnews.com/meet-the-press/meetthepressblog/trumps-super-pac-534-million
	-



	Id.; see Original Compl. ¶¶ 5-6. 
	Id.; see Original Compl. ¶¶ 5-6. 
	7 


	Save America, 2022 Pre-Gen. Report at 65 (Oct. 27, 2022); MAGA, Inc., 2022 Pre-Gen. Report at 9 (Oct. 27, 2022); see Original Compl. ¶¶ 11, 13.  Supra note 2. 
	Save America, 2022 Pre-Gen. Report at 65 (Oct. 27, 2022); MAGA, Inc., 2022 Pre-Gen. Report at 9 (Oct. 27, 2022); see Original Compl. ¶¶ 11, 13.  Supra note 2. 
	8 
	9



	See 52 U.S.C. § 30109(a)(2) (“If the Commission, upon receiving a complaint . . . determines . . . that it has reason to believe that a person has committed, or is about to commit, a violation of this Act . . . . [t]he Commission shall make an investigation of such alleged violation.”); see also 11 C.F.R. § 111.4(a). 
	3 

	Save America, Amend. Statement of Org. at 2, 9 (Nov. 15, 2022) (identifying itself as a leadership PAC and naming Trump as the “Leadership PAC sponsor”). 
	4 

	9. Trump publicly declared his candidacy for the 2024 presidential election on November 15, 2022, but he qualified as a “candidate” under FECA’s requirements long before that date and prior to both of the monetary transfers from Save America to MAGA, Inc. Ample evidence described in the original complaint demonstrates that Trump had decided to run and had raised and spent much more than the statutory threshold of $5,000 to advance his candidacy via Save America no later than summer 2022.
	10
	11 

	SUMMARY OF THE LAW 
	10. 
	10. 
	10. 
	Under FECA, a “candidate” is defined as “an individual who seeks nomination for election, or election, to Federal office” and crosses the statutory threshold of receiving aggregate contributions, or making aggregate expenditures, in excess of $
	5,000.
	12 


	11. 
	11. 
	FECA requires that the funds federal candidates raise and spend in connection with federal elections comply with federal campaign finance laws. The Bipartisan Campaign Reform Act of 2002 (“BCRA”) amended FECA to prohibit federal candidates, their agents, and entities “directly or indirectly established, financed, maintained, or controlled by” a federal candidate from “direct[ing]” or “transfer[ring]” money “in connection with an election for Federal office . . . unless the funds are subject to the limitatio
	13



	Gabby Orr, Kristen Holmes & Veronica Stracqualursi, Former President Donald Trump Announces a White House Bid for 2024, CNN (Nov. 16, 2022), . 
	10 
	bid/index.html
	https://www.cnn.com/2022/11/15/politics/trump-2024-presidential
	-


	Original Compl. ¶¶ 8-12. 52 U.S.C. § 30101(2); see 11 C.F.R. § 100.3. 52 U.S.C. § 30125(e)(1)(A); see 11 C.F.R. § 300.61. 
	11 
	12 
	13 

	12. 
	12. 
	12. 
	Under FECA, a non-connected multicandidate committee cannot contribute more than $5,000 per year to another non-connected multicandidate 
	committee.
	14 


	13. 
	13. 
	BCRA, by its express terms, therefore prohibits federal candidates and any non-connected multicandidate committees they establish, finance, maintain, or control from directing or transferring more than $5,000 to another non-connected multicandidate federal committee, as doing so would exceed FECA’s limit. 

	14. 
	14. 
	A leadership PAC, by definition, is a non-connected committee that can support more than one candidate and that is established, financed, maintained, or controlled by a candidate or federal 
	officeholder.
	15 


	15. 
	15. 
	The Commission has explicitly affirmed that Citizens United v. FEC, 558 U.S. 310 (2010), and related authorities have not disturbed or abrogated BCRA’s restrictions on soft money  Thus, federal candidates and committees they establish, finance, maintain, and control – including leadership PACs – are prohibited from directing or transferring any amount greater than $5,000 per year to a super PAC, which is a type of non-connected political committee that can legally support more than one candidate. 
	transfers.
	16



	CAUSE OF ACTION 
	TRUMP AND SAVE AMERICA VIOLATED 52 U.S.C. § 30125(E)(1)(A) BY DIRECTING OR TRANSFERRING $60 MILLION TO MAGA, INC. 
	COUNT I 

	16. The available information provides reason to believe that Trump and Save America violated FECA by directing or transferring a total of $60 million from Save America to MAGA, Inc. 
	52 U.S.C. § 30116(a)(1)(C). See 11 C.F.R. § 100.5(e)(6). Advisory Op. 2011-12 (Majority PAC) at 3-4 (concluding that federal candidates cannot solicit funds on a super PAC’s behalf beyond FECA’s contribution limits, source prohibitions, and reporting requirements). 
	14 
	15 
	16 

	17. 
	17. 
	17. 
	Based on the publicly available information detailed in the original complaint, there is ample evidence to conclude that Trump decided to run for President and raised and spent over $5,000 for that purpose prior to October 2022. Under FECA, he was therefore a federal candidate by the time of the October 3, 2022, and November 3, 2022, transfers  Accordingly, as a federal candidate, Trump was subject to BCRA’s restrictions on spending, directing, and transferring soft money before either of the Save America t
	17
	from Save America to MAGA, Inc. totaling $60 million.
	18
	19 


	18. 
	18. 
	Furthermore, Save America is an entity that Trump directly or indirectly established, financed, maintained, or controlled. Save America’s statement of organization states that the committee is a leadership PAC sponsored by 
	Trump.
	20 


	19. 
	19. 
	On October 3, 2022, and November 3, 2022, Save America directed or transferred an aggregate of $60 million to MAGA, Inc. Sixty million dollars is far greater than the 
	21
	permitted $5,000 PAC-to-PAC federal contribution limit.
	22 


	20. 
	20. 
	MAGA, Inc. has already spent at least some of those funds in connection with a federal  From the date of the first transfer through the 2022 general election, MAGA, Inc. reported making about $15 million of independent expenditures supporting or opposing federal 
	election.
	23
	candidates.
	24 



	Original Compl. ¶¶ 8-12, 25-31. See 52 U.S.C. § 30101(2); see also 11 C.F.R. § 100.3. See 52 U.S.C. § 30125(e)(1)(A); see also 11 C.F.R. § 300.61. See 11 C.F.R. § 100.5(e)(6); Save America, Amend. Statement of Org. at 2, 9 (Nov. 15, 2022). While neither the 
	17 
	18 
	19 
	20 

	Act nor regulations use the term “sponsor” in the context of leadership PACs, the term as used on the FEC statement of organization appears to mean the candidate who established, finances, maintains, and controls the leadership PAC. See supra notes 2 & 8. 
	21 

	See 52 U.S.C. § 30116(a)(1)(C). See Original Compl. ¶ 33. See supra note 1. 
	22 
	23 
	24 

	21. 
	21. 
	21. 
	According to its latest report, MAGA, Inc. had a cash-on-hand balance of over $54 million at the end of 2022. MAGA, Inc. has already begun to spend some of that money, which includes the remaining sums from Save America, in support of Trump in the 2024 presidential 
	25
	election.
	26 


	22. 
	22. 
	Based on the foregoing, there is reason to believe that Trump, a federal candidate, and Save America, an entity established, financed, maintained, or controlled by Trump, violated 52 U.S.C. § 30125(e)(1)(A) when they directed or transferred $60 million from Save America to MAGA, Inc., far exceeding the applicable contribution limit. 


	MAGA, Inc., 2022 Year-End Report at 2 (Jan. 31, 2023). MAGA, Inc. has reported making independent expenditures for radio ads supporting Trump. See MAGA, Inc., 24/48 Hour Report of Independent Expenditure (Apr. 26, 2023); MAGA, Inc., 24/48 Hour Report of Independent Expenditure (Apr. 30, 2023). 
	25 
	26 

	PRAYER FOR RELIEF 
	23. 
	23. 
	23. 
	Wherefore, the Commission should find reason to believe that Trnmp and Save America have violated 52 U.S.C. § 30101 et seq. , and conduct an immediate investigation under 52 U.S.C. § 30109(a)(2). 

	24. 
	24. 
	Fmther, the Commission should seek appropriate sanctions for any and all violations, including civil penalties sufficient to deter future violations, injunctive relief to remedy these violations and prohibit any and all future violations, and such additional remedies as are necessa1y and appropriate to ensure compliance with FECA. 


	Respectfully submitted, 
	Isl Shanna Reulbach Isl Kevin S. Cmt is Campaign Legal Center, by NRDC Action Votes, by Shanna Reulbach, Esq. Kevin S. Cmtis 110114th Street NW, Suite 400 40 W 20th Street, 11th Floor Washington, DC 20005 New York, NY 10011 (202) 3(ii2200 (202) 513-6268 
	May 17, 2023 
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	Attachment 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	CAMPAIGN LEGAL CENTER 1101 14th Street NW, Suite 400 Washington, DC 20005 (202) 736-2200 
	v.   MUR No. 
	_____ 

	DONALD J. TRUMP c/o Make America Great Again PAC  (f/k/a) Donald J. Trump for President, Inc. P.O. BOX 13570 Arlington, VA 22219 
	SAVE AMERICA and BRADLEY T. CRATE in his official capacity as treasurer P.O. Box 13570 Arlington, VA 22219 
	COMPLAINT 
	1. 
	1. 
	1. 
	1. 
	Former president Donald J. Trump, who has repeatedly acknowledged his intent to run for president in 2024, has violated federal campaign finance laws by directing or transferring $20 million from Save America, his leadership PAC, to Make America Great Again, Inc., a super PAC that has already spent over $11.9 million to support or oppose candidates during the 2022 election, and is reportedly planning to support Trump’s 2024 presidential campaign. For nearly twenty years, the Federal Election Campaign Act (“

	circumvent the fundraising restrictions that apply to federal candidates, which are crucial to preventing corruption and its appearance. 

	2. 
	2. 
	This complaint is filed pursuant to 52 U.S.C. § 30109(a)(1) and is based on information and belief that Trump and Save America have violated the Federal Election Campaign Act (“FECA”), 52 U.S.C. § 30101, et seq. If the Commission, “upon receiving a complaint . . . has reason to believe that a person has committed, or is about to commit, a violation of [FECA] . . . [t]he Commission shall make an investigation of such alleged violation.”
	1 



	FACTUAL BACKGROUND 
	3. 
	3. 
	3. 
	Save America is a leadership PAC that registered with the Commission on November 9, 2020 — six days after the 2020 election — and its treasurer is Bradley T. Crate.
	2 


	4. 
	4. 
	Save America is sponsored by the Trump Make America Great Again Committee (“MAGA JFC”), a joint fundraising committee that raises funds for Save America, Make America Great Again PAC (“MAGA PAC”) — formerly Donald J. Trump for President, Inc., which was Trump’s authorized campaign committee for the 2016 and 2020 presidential elections and is now a multicandidate committee — and the Republican National Committee (“RNC”), the national party committee of the Republican Party.
	3
	4 


	5. 
	5. 
	Make America Great Again, Inc. (“MAGA Inc.”) is an independent-expenditure only political committee (“IEOPC”) — commonly referred to as a “super PAC” — that registered with the Commission on September 23, 2022. Its treasurer is Charles Gantt.
	5 


	52 U.S.C. § 30109(a)(2) (emphasis added); see also 11 C.F.R. § 111.4(a). Save America, Statement of Org. at 1 (Nov. 9, 2020). Id. at 3. Trump Make America Great Again Comm., Amend. Statement of Org. at 2 (Mar. 4, 2021). MAGA, Inc., Statement of Org. at 1 (Sept. 23, 2022). 
	52 U.S.C. § 30109(a)(2) (emphasis added); see also 11 C.F.R. § 111.4(a). Save America, Statement of Org. at 1 (Nov. 9, 2020). Id. at 3. Trump Make America Great Again Comm., Amend. Statement of Org. at 2 (Mar. 4, 2021). MAGA, Inc., Statement of Org. at 1 (Sept. 23, 2022). 
	52 U.S.C. § 30109(a)(2) (emphasis added); see also 11 C.F.R. § 111.4(a). Save America, Statement of Org. at 1 (Nov. 9, 2020). Id. at 3. Trump Make America Great Again Comm., Amend. Statement of Org. at 2 (Mar. 4, 2021). MAGA, Inc., Statement of Org. at 1 (Sept. 23, 2022). 
	52 U.S.C. § 30109(a)(2) (emphasis added); see also 11 C.F.R. § 111.4(a). Save America, Statement of Org. at 1 (Nov. 9, 2020). Id. at 3. Trump Make America Great Again Comm., Amend. Statement of Org. at 2 (Mar. 4, 2021). MAGA, Inc., Statement of Org. at 1 (Sept. 23, 2022). 
	52 U.S.C. § 30109(a)(2) (emphasis added); see also 11 C.F.R. § 111.4(a). Save America, Statement of Org. at 1 (Nov. 9, 2020). Id. at 3. Trump Make America Great Again Comm., Amend. Statement of Org. at 2 (Mar. 4, 2021). MAGA, Inc., Statement of Org. at 1 (Sept. 23, 2022). 
	52 U.S.C. § 30109(a)(2) (emphasis added); see also 11 C.F.R. § 111.4(a). Save America, Statement of Org. at 1 (Nov. 9, 2020). Id. at 3. Trump Make America Great Again Comm., Amend. Statement of Org. at 2 (Mar. 4, 2021). MAGA, Inc., Statement of Org. at 1 (Sept. 23, 2022). 
	1 
	2 
	3 
	4 
	5 







	6. 
	6. 
	6. 
	News reports indicate that MAGA, Inc. has been “sanctioned” by Trump and that the committee “will become the primary vehicle for Trump’s operation to engage in political activity in 2022.” Moreover, “those in the former president’s orbit say” that MAGA Inc. “offers a preview into what the structure of a 2024 campaign could look like.” MAGA Inc.’s senior staff includes numerous officials who worked for or in support of Trump’s previous presidential campaigns.
	6
	7
	8 


	7. 
	7. 
	Donald J. Trump is a 2024 presidential candidate. Although Trump has not filed a Statement of Candidacy or designated a principal authorized campaign committee, publicly available information confirms that Trump is, in fact, a federal candidate.
	9 


	8. 
	8. 
	Trump’s public and private statements indicate that he decided long ago to run for president in 2024. He has, on multiple occasions and to varying degrees, explicitly and implicitly signaled his intention to run in 2024, while also explicitly stating that he was hesitating to make a public announcement of his candidacy to avoid triggering campaign finance rules applicable to federal candidates — rules that Trump is aware of and has, in fact, openly derided. 

	Alex Isenstadt, Trump to unleash millions in the midterms in possible prelude to 2024, Politico (Sept. 23, 2022), . Isenstadt (Sept. 23, 2022), supra. See Isenstadt (Sept. 23, 2022), supra (“MAGA, Inc. will be overseen by [Taylor] Budowich, who’s been 
	Alex Isenstadt, Trump to unleash millions in the midterms in possible prelude to 2024, Politico (Sept. 23, 2022), . Isenstadt (Sept. 23, 2022), supra. See Isenstadt (Sept. 23, 2022), supra (“MAGA, Inc. will be overseen by [Taylor] Budowich, who’s been 
	Alex Isenstadt, Trump to unleash millions in the midterms in possible prelude to 2024, Politico (Sept. 23, 2022), . Isenstadt (Sept. 23, 2022), supra. See Isenstadt (Sept. 23, 2022), supra (“MAGA, Inc. will be overseen by [Taylor] Budowich, who’s been 
	6 
	https://www.politico.com/news/2022/09/23/trump-midterms-2024-pac-00058515
	https://www.politico.com/news/2022/09/23/trump-midterms-2024-pac-00058515

	7 
	8 




	serving as the former president’s communications director and was previously a senior adviser on his 2020 reelection campaign. Chris LaCivita, a veteran Republican operative who in 2020 ran the biggest-spending pro-Trump super PAC, will be the vehicle’s chief strategist. Tony Fabrizio, a longtime Trump pollster who worked on his 2016 and 2020 campaigns, will oversee polling. Running the finance team will be veteran GOP fundraiser Meredith O’Rourke, who has worked for Trump. The communications department wil
	Indeed, a delay suit was recently filed in connection with an administrative complaint alleging that Trump has violated FECA by failing to register as a candidate and designate a principal campaign committee. See Compl. for Decl. and Injunctive Relief ¶¶ 45-48, AB PAC v. FEC, No. 1:22-cv-02139 (D.D.C. July 20, 2022), . 
	9 
	https://www.fec.gov/resources/cms-content/documents/abpac_pls_compl_07-20-2022.pdf
	https://www.fec.gov/resources/cms-content/documents/abpac_pls_compl_07-20-2022.pdf


	a. 
	a. 
	a. 
	For example, in July 2021, during a televised interview on Fox News, Trump was asked “Have you made up your mind?” with regard to running for president in 2024, and he unequivocally responded, “Yes.” In another Fox News interview a month later, in August 2021, Trump was again asked if he would run, and he responded that he was “actually not allowed to answer that question” because “it makes it very difficult if I do,” further adding that “campaign finance laws are extremely complicated and unbelievably stup
	10
	11 


	b. 
	b. 
	During a public appearance in New York City on September 11, 2021, Trump was asked “Are you going to run again, Mr. President?” and he responded: “I know what I’m going to do, but we’re not supposed to be talking about it yet, from the standpoint of campaign finance laws, which frankly are ridiculous . . . but I think you’re going to be happy, let me put it that way. I think you’re going to be very happy.”
	12 


	c. 
	c. 
	In a January 2022 video recording of Trump playing golf, which was posted on Instagram, the person recording the video referred to Trump as “the 45th President of the United States,” and Trump immediately corrected him by saying “the 45th and 47th.”
	13 



	Fox News, Trump says he made up his mind about running in 2024 during 'Hannity' exclusive, 
	10 
	/ 
	https://youtu.be


	(last viewed Oct. 3, 2022). Greg Evans, Trump claims he is ‘not allowed to say’ if he will be running for president in 2024, Indy100 (Aug. 18, 2021) . 
	k0-HOCbRMDQ?t=44 
	11 
	https://www.indy100.com/news/trump-president-2024-interview-hannity-b1904465
	https://www.indy100.com/news/trump-president-2024-interview-hannity-b1904465


	C-SPAN, Former President Trump Visits New York City on September 11 (Sept. 11, 2021), 
	12 
	https://www.c
	https://www.c
	-


	. Business Insider, Trump drops the biggest hint yet that he'll be running in 2024, calling himself the '45th and 47th President' in a video (Jan. 26, 2022), . 
	span.org/video/?c4976508/president-trump-visits-york-city-september-11
	13 
	calling-himself-47th-president-2022-1
	https://www.businessinsider.com/trump-drops-hint-about-2024-run
	-


	d. During a speech at the Conservative Political Action Conference (CPAC) in 
	February 2022, Trump said, in apparent reference to his political opponents, 
	“They are going to find out the hard way starting on November 8, and then 
	again even more so [in] November 2024,” and further stated, in a clear 
	reference to launching another presidential campaign: “We did it twice, and 
	we will do it again. We are going to be doing it again a third time.”
	14 

	e. In a July 2022 interview, Trump clearly reaffirmed that he has decided to run 
	for president and is merely weighing when to publicly announce his 
	intentions:  
	‘Well, in my own mind, I’ve already made that decision, so nothing factors in anymore. In my own mind, I’ve already made that decision,’ [Trump] said. He wouldn’t disclose what he’d decided. Not at first. But then he couldn’t help himself. ‘I would say my big decision will be whether I go before or after,’ he said. ‘You understand what that means?’ His tone was conspiratorial. Was he referring to the midterm elections? He repeated after me: ‘Midterms.’ Suddenly, he relaxed, as though my speaking the word ha
	15 

	f. Most recently, on November 7, 2022, on the eve of the 2022 midterm 
	elections, Trump told the crowd at a rally in Ohio, “I’m going to be making a 
	very big announcement on Tuesday, Nov. 15 at Mar-a-Lago in Palm Beach, 
	Florida.”
	16 

	C-SPAN, Former President Trump Speaks at Conservative Political Action Conference (Feb. 26, 2022), 
	14 

	. 
	https://www.c-span.org/video/?518150-1/pres-trump-criticizes-nato-nations-amid-russian-invasion-ukraine
	https://www.c-span.org/video/?518150-1/pres-trump-criticizes-nato-nations-amid-russian-invasion-ukraine


	Olivia Nuzzi, Donald Trump on 2024: ‘I’ve Already Made That Decision’, New York Magazine (July 14, 
	15 

	2022), . 
	https://nymag.com/intelligencer/article/donald-trump-2024-decision.html
	https://nymag.com/intelligencer/article/donald-trump-2024-decision.html


	Kathryn Watson, Trump says he'll make a "very big announcement" Nov. 15, CBS News (Nov. 7, 2022), 
	16 

	. 
	/
	https://www.cbsnews.com/news/trump-announcement-november-15-mar-a-lago


	9. 
	9. 
	9. 
	As set forth below, since January 20, 2021, when Trump officially relinquished federal office, he has raised well over $125 million through a network of fundraising vehicles and affiliated political committees, including Save America and MAGA JFC. 

	10. 
	10. 
	Specifically, during the 2022 election cycle, as of October 4, 2022, the joint fundraising committee MAGA JFC, which sponsors and raises funds for Save America, has raised over $5.8 million for MAGA PAC (formerly Donald J. Trump for President, Inc.), and over $53.8 million for Save 
	America.
	17 


	11. 
	11. 
	In total, between January 1, 2021, through October 19, 2022, Save America has raised over $107 million, and MAGA PAC has raised over $32 million — including $20 
	18
	million that it received from Save America.
	19 


	12. 
	12. 
	Moreover, Trump has spent far more than $5,000, through Save America, to advance his 2024 presidential candidacy. For example, reports indicate that Trump convened multiple private dinner gatherings “hosted by Save America, Trump’s leadership PAC,” to meet 
	with prominent donors and supporters and discuss his presidential campaign plans.
	20 



	Trump Make America Great Again Comm., Disbursements, Transfers to Affiliated Committees, 2021-2022, 
	17 

	https://www.fec.gov/data/disbursements/?committee_id=C00618371&two_year_transaction_period=2022&cycle=2 
	https://www.fec.gov/data/disbursements/?committee_id=C00618371&two_year_transaction_period=2022&cycle=2 
	https://www.fec.gov/data/disbursements/?committee_id=C00618371&two_year_transaction_period=2022&cycle=2 


	(last viewed Oct. 28, 2022). Save America, Receipts, 2021-2022, (last viewed Oct. 28, 2022). 
	022&line_number=F3X-22&data_type=processed 
	18 
	& committee_id=C00762591&data_type=processed 
	https://www.fec.gov/data/receipts/?two_year_transaction_period=2022


	Make America Great Again PAC, Receipts, 2021-2022, 
	19 
	= 
	https://www.fec.gov/data/receipts/?committee_id


	 (last viewed Oct. 28, 2022). Alex Isenstadt, Trump discussing 2024 plans at secret donor dinners, Politico (July 13, 2022),  (“Donald Trump has quietly convened some of his wealthiest and highest-profile supporters for intimate dinners in recent weeks, where the groups have talked about the former president’s 2024 election plans — and debated when he should make his expected comeback bid official. . . . The previously unreported dinners, which were described by four attendees, provide a window into Trump’s
	C00580100&two_year_transaction_period=2022&data_type=processed
	20 
	https://www.politico.com/news/2022/07/13/trump-2024-secret-donor-dinners-00045665
	https://www.politico.com/news/2022/07/13/trump-2024-secret-donor-dinners-00045665


	13. 
	13. 
	13. 
	On October 3, 2022, Save America contributed $20 million to MAGA, Inc. As of October 19, 2022, Save America reports a remaining cash on hand balance of $69.7 
	21
	million.
	22 


	14. 
	14. 
	MAGA, Inc. began using these funds in connection with a federal election almost immediately: Between October 4, 2022 and October 28, 2022, it spent over $11.9 million on independent expenditures supporting or opposing federal 
	candidates.
	23 



	SUMMARY OF THE LAW 
	15. 
	15. 
	15. 
	Under FECA, a “candidate” is defined as “an individual who seeks nomination for election, or election, to Federal office” and crosses the statutory threshold of receiving aggregate contributions, or making aggregate expenditures, in excess of $
	5,000.
	24 


	16. 
	16. 
	Federal candidates must file a written statement designating a principal campaign 
	committee within fifteen days of becoming a candidate.
	25 


	17. 
	17. 
	FECA requires that the funds federal candidates and officeholders raise and spend in connection with federal elections comply with federal campaign finance laws. The Bipartisan Campaign Reform Act of 2002 (“BCRA”) amended FECA to prohibit federal candidates and officeholders, their agents, and any entities that they directly or indirectly establish, finance, maintain or control from raising or spending funds in connection with 


	Make America Great Again, Inc., 2022 Pre-General Election Report at 9 (Oct. 27, 2022); see Save America, 2022 Pre-General Election Report at 65 (Oct. 27, 2022) (disclosing $20 million disbursement to MAGA, Inc.). 
	21 

	Save America, 2022 Pre-General Election Report at 2 (Oct. 27, 2022). See Make America Great Again, Inc., Independent Expenditures, 2021-2022,  (last viewed Oct. 31, 2022). 
	22 
	23 
	dent-expenditures/?data_type=processed&most_recent=true&q_spender=C00825851&is_notice=true
	https://www.fec.gov/data/indepen 


	52 U.S.C. § 30101(2); see 11 C.F.R. § 100.3. 52 U.S.C. § 30102(e)(1); see 11 C.F.R. § 101.1(a). 
	24 
	25 

	a federal election outside of FECA’s contribution limits, source prohibitions, and reporting requirements — i.e., so-called “soft money.”
	26 

	18. 
	18. 
	18. 
	18. 
	Specifically, FECA provides, in relevant part: 

	A candidate, individual holding Federal office, agent of a candidate or an individual holding Federal office, or an entity directly or indirectly established, financed, maintained or controlled by or acting on behalf of 1 or more candidates or individuals holding Federal office, shall not — (A) solicit, receive, direct, transfer, or spend funds in connection with an election for Federal office, including funds for any Federal election activity, unless the funds are subject to the limitations, prohibitions, 
	27 


	19. 
	19. 
	FECA prohibits any “person” — a term that includes political committees — from making aggregate contributions in excess of $5,000 per year to any political committee that is not a candidate’s authorized campaign committee or a national or state political party committee (authorized campaign committees and political party committees are subject to different 
	28
	limits).
	29 


	20. 
	20. 
	Accordingly, for example, a state officeholder running for federal office cannot lawfully transfer funds held in a state PAC, which they had previously established to support their election to state office, to a federal committee — including an IEOPC — because the state PAC’s funds are “soft money” that is not subject to FECA’s source prohibitions, amount limitations, or reporting requirements. Likewise, a federal committee established, financed, maintained, or controlled by a federal candidate or officehol


	See generally 52 U.S.C. § 30125; 11 C.F.R. part 300. 
	26 

	52 U.S.C. § 30125(e)(1); see 11 C.F.R. § 300.61. 
	27 

	52 U.S.C. § 30101(11) (“The term ‘person’ includes an individual, partnership, committee, association, 
	28 

	corporation, labor organization, or any other organization or group of persons.”). 
	52 U.S.C. § 30116(a)(1)(C). 
	29 

	$5,000 to another federal committee, as doing so would exceed FECA’s limit on contributions to a PAC. 
	21. 
	21. 
	21. 
	Although federal court decisions have invalidated some of FECA’s source prohibitions and amount limitations as applied to IEOPCs, those decisions left intact BCRA’s statutory amendments mandating that federal candidates and officeholders cannot “solicit, receive, direct, transfer, or spend” soft money in connection with federal elections, and those requirements thus remain in effect, as the Commission itself has clearly recognized. 
	30


	22. 
	22. 
	22. 
	In Advisory Opinion 2011-12 (Majority PAC), the Commission explicitly reaffirmed that BCRA, codified at 52 U.S.C. § 30125 et seq., “remains valid” after Citizens United and SpeechNow: “[BCRA] was enacted by Congress long after [FECA’s] contribution limits and source prohibitions. It was upheld by the Supreme Court in McConnell v. FEC, 540 

	U.S. 93, 181-184 (2003), and remains valid since it was not disturbed by either Citizens United or SpeechNow.” In that advisory opinion, the Commission stated that federal candidates cannot lawfully solicit funds on an IEOPC’s behalf that are beyond FECA’s contribution limits, source prohibitions, and reporting 
	31
	requirements.
	32 


	23. 
	23. 
	Accordingly, even after Citizens United and SpeechNow, FECA clearly prohibits federal candidates and officeholders, their agents, and any other entities that they directly or indirectly establish, finance, maintain or control — including, e.g., a leadership PAC that a federal candidate or officeholder has sponsored — from directing or transferring 
	contributions aggregating more than $5,000 per year to an IEOPC.
	33 



	SpeechNow v. FEC, 599 F.3d 686, 689 (D.C. Cir. 2010); see also Citizens United v. FEC, 558 U.S. 310 (2010). Advisory Op. 2011-12 (Majority PAC) at 4. Id. at 3-4. See 52 U.S.C. §§ 30116(a)(1)(C); 30125(e)(1)(A). 
	30 
	31 
	32 
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	CAUSE OF ACTION 
	TRUMP AND SAVE AMERICA VIOLATED 52 U.S.C. § 30125(E)(1)(A) BY DIRECTING OR TRANSFERRING $20 MILLION TO MAGA INC. 
	COUNT I: 

	24. 
	24. 
	24. 
	The available information supports finding reason to believe that Trump, a federal candidate, violated FECA by directing or transferring $20 million from Save America, a leadership PAC that he “directly or indirectly established, financed, maintained or controlled,” to MAGA, Inc., an IEOPC. 

	25. 
	25. 
	There is ample public information, including repeated public statements by Trump himself, indicating that Trump has decided to run for president in 2024 and raised or spent well in excess of the $5,000 threshold amount to qualify as a “candidate” under FECA. His failure to announce his candidacy does not alter his status as a candidate, or his legal obligations under FECA. 

	26. 
	26. 
	On multiple occasions, Trump has publicly, directly, and unequivocally indicated that he has decided to run for president in 2024. For example, Trump has stated, in reference to campaigning for president: “We did it twice” — a clear reference to his 2016 and 2020 presidential campaigns — “and we will do it again. We are going to be doing it again a third time.” He has also privately referred to himself as the “45th and 47th” U.S. president, and acknowledged in a press interview that he had already decided o
	34
	35
	36



	C-SPAN (Feb. 26, 2022), supra. Business Insider (Jan. 26, 2022), supra. Nuzzi (July 14, 2022), supra. 
	34 
	35 
	36 

	15, clearly demonstrating that he had decided to run for president, but had determined not to announce that decision until a later date.
	37 

	27. 
	27. 
	27. 
	Despite these repeated acknowledgments of his decision to run for president, Trump has also indicated that he is avoiding officially announcing that decision because of his preference to avoid complying with campaign finance laws. But even Trump’s admitted goal of avoiding campaign finance laws is itself confirmation of his decision to run for president, because those rules and requirements would only be implicated if Trump’s decision was to run
	 for federal office.
	38 


	28. 
	28. 
	Viewed as a whole, Trump’s repeated public statements establish that he has decided to run for president in 2024. That determination — not a public announcement of candidacy 


	— is what ultimately controls whether someone is a “candidate” under FECA. As the 
	Commission has previously made clear, when “an individual who has raised or spent more than $5,000 . . . makes a private determination that he or she will run for federal 
	office,” they are a federal 
	candidate.
	39 

	29. Disclosure reports filed with the Commission show that Trump has raised or spent far more than FECA’s threshold amount of $5,000 to support his 2024 candidacy. Indeed, since his departure from the White House, Trump has collectively raised over $125 million, and while much of that money has been used to support other federal candidates, Trump has clearly raised far more than $5,000 in contributions that he plans to use to support his own presidential campaign. Indeed, the transaction at issue here — the
	Watson (Nov. 7, 2022), supra. 
	37 

	See Evans (Aug. 18, 2021), supra; C-SPAN (Sept. 11, 2021), supra. 
	38 

	Advisory Op. 2015-09 (Senate Majority PAC) at 5; see also 11 C.F.R. § 100.72(b) (indicating that the testing 
	39 

	the waters “exemption does not apply to funds received for activities indicating that an individual has decided to 
	become a candidate for a particular office or for activities relevant to conducting a campaign”) (emphasis added). 
	transfer of funds from Save America to MAGA Inc. — is itself obviously intended to fund support for Trump’s 2024 presidential candidacy. 
	30. 
	30. 
	30. 
	Moreover, Trump reportedly convened multiple dinner gatherings “hosted by Save America, Trump’s leadership PAC,” to meet with prominent donors and supporters and discuss his presidential campaign  Convening these gatherings clearly involved spending far more than $5,000 in support of Trump’s presidential campaign.   
	plans.
	40


	31. 
	31. 
	Because Trump has both decided to run for federal office and raised or spent more than $5,000 in contributions or expenditures, he is a federal candidate and must abide by FECA’s restrictions on federal candidates raising or spending “soft money” in connection with federal 
	elections.
	41 


	32. 
	32. 
	Save America is a leadership PAC sponsored by the MAGA JFC, a joint fundraising committee that raises money for Save America as well as MAGA PAC, a multicandidate committee that was established as Trump’s principal authorized campaign committee during the 2016 and 2020 election cycles, before it converted to a multicandidate committee. Save America is therefore “an entity directly or indirectly established, financed, maintained or controlled by or acting on behalf of 1 or more candidates” — namely, Trump. 
	42


	33. 
	33. 
	On October 3, 2022, Save America directed or transferred $20 million to MAGA, Inc., an  MAGA, Inc. immediately began spending those funds in connection with a federal election: between October 4, 2022, and October 28, 2022, the IEOPC spent nearly 
	IEOPC.
	43



	Isenstadt (July 13, 2022), supra. See 52 U.S.C. § 30125(e). 52 U.S.C. § 30125(e)(1). Make America Great Again, Inc., 2022 Pre-General Election Report at 9 (Oct. 27, 2022). 
	40 
	41 
	42 
	43 

	$12 million on independent expenditures supporting or opposing multiple candidates for the U.S. Senate in the 2022 
	election.
	44 

	34. 
	34. 
	34. 
	As of October 19, 2022, Save America has a reported cash on hand balance of over $69 million, and there is a strong likelihood that Trump has made or will make additional transfers or contributions from Save America to MAGA, Inc. to support his 2024 presidential candidacy, which would result in additional violations of FECA. 
	45


	35. 
	35. 
	Based on the foregoing, there is reason to believe that Trump and Save America violated 52 U.S.C. § 30125(e)(1)(A) when Trump directed or transferred $20 million, far in excess of FECA’s aggregate contribution limit of $5,000 per year, from Save America to MAGA, Inc. 


	See Make America Great Again, Inc., Independent Expenditures, 2021-2022, dent-expenditures/?data_type=processed&most_recent=true&q_spender=C00825851&is_notice=true (last viewed Oct. 31, 2022). 
	44 
	https://www.fec.gov/data/indepen 
	https://www.fec.gov/data/indepen 


	Save America, 2022 Pre-General Election Report at 2 (Oct. 27, 2022). 
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	PRAYER FOR RELIEF 
	36. 
	36. 
	36. 
	Wherefore, the Commission should find reason to believe that Trump and Save America violated 52 U.S.C. § 30101 et seq., and conduct an immediate investigation under 52 U.S.C. § 30109(a)(2). 

	37. 
	37. 
	Further, the Commission should seek appropriate sanctions for any and all violations, including civil penalties sufficient to deter future violations, injunctive relief to remedy these violations and prohibit any and all future violations, and such additional remedies as are necessary and appropriate to ensure compliance with FECA.  


	Respectfully submitted,
	 /s/ Saurav Ghosh Campaign Legal Center, by Saurav Ghosh, Esq. 1101 14th Street NW, Suite 400 Washington, DC 20005 (202) 736-2200 
	Saurav Ghosh, Esq. Campaign Legal Center 1101 14th Street NW, Suite 400 Washington, DC 20005 Counsel to the Campaign Legal Center 
	November 14, 2022 
	VERIF1CATION 
	The complainants listed below hereby verify that the statements made in the attached Complaint are, upon their information and belief, true. Sworn pursuant to 18 U.S.C. § 1001. 
	For Complainant Campaign Legal Center 
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	Saurav Ghosh, Esq. 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	May 19, 2023 
	VIA EMAIL 
	VIA EMAIL 

	magapac@redcurve.com 
	magapac@redcurve.com 
	magapac@redcurve.com 


	Donald J. Trump P.O. Box 13570 Arlington, VA 22219 
	RE:  MUR 8090 Supplement 
	Dear Mr. Trump, 
	On November 21, 2022, you were notified that the Federal Election Commission (FEC) received a complaint alleging violations of certain sections of the Federal Election Campaign Act of 1971, as amended (the “Act”).  At that time, you were given a copy of the complaint and informed that a response to the complaint should be submitted within 15 days of the receipt of the notification. 
	On May 17, 2023, the Commission received additional information from the complainant pertaining to the allegations in the complaint.  Enclosed is a copy of this additional information. 
	If you have any questions, please contact Trace Keeys at (202) 694-1260.  For your information, we have enclosed a brief description of the Commission's procedures for handling complaints. 
	Sincerely, 
	Figure
	Wanda D. Brown Acting Assistant General Counsel Complaints Examination & Legal Administration 
	cc: Justin Clark Elections LLC 1050 Connecticut Avenue, NW, Suite 500 Washington, DC 20036 
	justin.clark@electionlawllc.com 
	justin.clark@electionlawllc.com 


	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	May 19, 2023 
	VIA EMAIL 
	VIA EMAIL 

	tmagac@redcurve.com 
	tmagac@redcurve.com 
	tmagac@redcurve.com 


	Bradley Crate, Treasurer Save America P.O. Box 13570 Arlington, VA 22219 
	RE:  MUR 8090 Supplement 
	Dear Mr. Crate: 
	On November 21, 2022, Save America, and you in your official capacity as treasurer, were notified that the Federal Election Commission (FEC) received a complaint alleging violations of certain sections of the Federal Election Campaign Act of 1971, as amended (the “Act”).  At that time, Save America, and you in your official capacity as treasurer were given a copy of the complaint and informed that a response to the complaint should be submitted within 15 days of the receipt of the notification.  
	On May 17, 2023, the Commission received additional information from the complainant pertaining to the allegations in the complaint.  Enclosed is a copy of this additional information. 
	If you have any questions, please contact Trace Keeys at (202) 694-1260.  For your information, we have enclosed a brief description of the Commission's procedures for handling complaints. 
	Sincerely, 
	Figure
	Wanda D. Brown Acting Assistant General Counsel Complaints Examination & Legal Administration 
	cc: Justin Clark Elections LLC 1050 Connecticut Avenue, NW, Suite 500 Washington, DC 20036 
	justin.clark@electionlawllc.com 
	justin.clark@electionlawllc.com 


	From: To: Subject: MUR 8090 Supplement to complaint Date: Tuesday, July 25, 2023 9:33:06 AM Attachments: 
	CELA 
	Derek Ross 
	2023-07-24 Notif Ltr (Suppl) (Donald J. Trump) (MUR 8090).pdf 

	Good morning, Our office mailed out a supplement back in May, however, it was emailed to the wrong attorney and . We are considering this the first notification of the supplement. Let me know whether or not you intend to submit a response. Apologies for any inconvenience. 
	magapac@redcurve.com
	magapac@redcurve.com


	Thanks and have a great week! 
	Kathryn Ross 
	Paralegal Federal Election Commission Complaints Examination & Legal Administration 
	cela@fec.gov 
	cela@fec.gov 
	cela@fec.gov 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	Figure
	July 24, 2023 
	VIA EMAIL 
	VIA EMAIL 

	dross@compasslegal.org 
	dross@compasslegal.org 
	dross@compasslegal.org 


	Derek H. Ross and Scott Gast Compass Legal Group 300 Independence Ave. SE Washington, DC 20003 
	RE:  MUR 8090 Supplement
	 Donald J. Trump 
	Dear Messrs. Ross and Gast: 
	On November 21, 2022, your client was notified that the Federal Election Commission received a complaint alleging violations of certain sections of the Federal Election Campaign Act of 1971, as amended (the “Act”).  At that time, your clients were given a copy of the complaint and informed that a response to the complaint should be submitted within 15 days of the receipt of the notification. 
	On May 17, 2023, the Commission received additional information from the complainant pertaining to the allegations in the complaint.  Enclosed is a copy of this additional information.   
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Trace Keeys, Paralegal           1050 First Street, NE           Washington, DC 20463 
	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Trace Keeys, Paralegal           1050 First Street, NE           Washington, DC 20463 
	cela@fec.gov 


	As indicated in the FEC’s Notice found at , the FEC has largely resumed normal mail operations, but please be advised that processing paper correspondence may be delayed. Accordingly, we strongly encourage you to file correspondence via email, except amendments to your complaint, which should be filed by paper even if email correspondence is used. 
	resources/enforcement/complaints-process/how-to-file-complaint-with-fec/
	https://www.fec.gov/legal
	-


	Sincerely, 
	Wanda Brown Assistant General Counsel Complaints Examination & Legal Administration 
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	RECEIVED 
	By OGC/CELA at 6:53 pm, Aug 07, 2023
	August 7, 2023 
	VIA EMAIL at cela@fec.gov 
	VIA EMAIL at cela@fec.gov 

	Federal Election Commission Office of Complaints Examination 
	& Legal Administration Attn: Trace Keeys 1050 First Street, NE Washington DC 20463 
	Re: MUR 8090 Supplement: Response of Donald J. Trump 
	Dear Ms. Keeys, 
	With respect to the Complaint Supplement filed in the above-referenced matter, Donald J. Tmmp adopts and incorporates by reference the Response filed on Janua1y 9, 2023. 
	Respectfully submitted, 
	Figure
	Derek H. Ross 
	Counsel to Donald J. Trump 
	300 Independence Avenue, SE • Washington, DC 20003 
	(202) 937-2309 • 
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	MUR 8090 (Save America, et al.) First General Counsel’s Report Page 2 of 13 
	America Great Again, Inc. (“MAGA, Inc.”), an independent expenditure-only political committee (“IEOPC”).  Specifically, the Complaint alleges that though Trump had not yet filed a statement of candidacy at the time of the transactions at issue, he was by law a candidate and that Save America, as Trump’s leadership PAC, is by definition an organization established, financed, maintained, or controlled (“EFMC’d”) by Trump.  Therefore, the Complaint reasons that, any contribution by Save America to another poli
	Respondents dispute these conclusions on two grounds.  First, Respondents argue that Trump was not a candidate (or officeholder) at the time that Save America made the contributions to MAGA, Inc. (October 3, 2022 through November 6, 2022) and therefore the prohibitions in 52 U.S.C. § 30125(e)(1)(A) do not apply.  Second, Respondents argue that, as a matter of law, even if Trump was a candidate at the relevant time, the contributions were permissible because the funds contributed by Save America were “hard m
	Speechnow.org v. FEC

	The question of whether Trump had become a candidate for purposes of the Act prior to filing his statement of candidacy — and thus was a candidate at the time of the contributions in question — has been considered by the Commission previously in MURs 7968 and 7969.  The Commission was equally divided on that question in those matters.Nevertheless, in accordance 
	1 

	Certification (“Cert.”), MURs 7968, 7969 ¶¶ 1-2, (Oct. 5, 2023). 
	MUR 8090 (Save America, et al.) First General Counsel’s Report Page 3 of 13 
	1 with Commission precedent, even assuming that Trump was a candidate at the time of the 2 contributions, the context here of otherwise excessive contributions made by Trump’s leadership 3 PAC — from funds raised subject to the limits, prohibitions and reporting requirements of the 4 Act — to an IEOPC does not appear to violate the Act or Commission regulations.  5 Accordingly, we recommend that the Commission dismiss the allegation that Donald J. 6 Trump and Save America and Bradley T. Crate in his officia
	-

	10 2021. On November 15, 2022, he filed his statement of candidacy indicating his intention to run 11 for president again in 2024.  The information the Complaint relies upon in support of its 12 contention that Trump triggered candidacy status under the Act prior to filing his statement of 13 candidacywas summarizedand analyzedin this Office’s First General Counsel’s Report in 14 MURs 7968 and 7969, which recommended finding reason to believe on this issue.  Following 15 the Commission’s split vote on the c
	2
	3 
	4 
	5 
	6
	7 

	Donald J. Trump, Statement of Candidacy (Nov. 15, 2022). See Compl. at 3-5 (Nov. 14, 2022); Supp. Compl. at 4, 6 (May 17, 2023). First Gen. Counsel’s Rpt. at 4-21, MURs 7968 & 7969 (Donald J. Trump, et al.). Id. at 21-41. Cert. ¶¶ 1-2 (Oct. 6, 2023), MURs 7968 & 7969 (Donald J. Trump, et al.). Statement of Reasons of Vice Chairman Sean J. Cooksey, and Comm’rs  Allen J. Dickerson and James E. 
	2 
	3 
	4 
	5 
	6 
	7 

	“Trey” Trainor, III, MURs 7968 & 7969 (Donald J. Trump, et al.). 
	MUR 8090 (Save America, et al.) First General Counsel’s Report Page 4 of 13 
	1 Save America is a leadership PAC that is sponsored by Trump and Bradley T. Crate is 
	2 the committee’s treasurer.  Between October 3, 2022 and November 6, 2022, Save America 
	8

	3 made 13 contributions to MAGA, Inc. totaling $60,007,750.Since May 5, 2023, MAGA, Inc. 
	9 

	4 
	has issued $52,250,000 in refunds to Save America.
	10 

	5 MAGA, Inc. is registered with the Commission as an IEOPC and its treasurer is Charles 
	6   Based on its reports filed with the Commission, MAGA, Inc. spent $15,030,850 in 2022 
	Gantt.
	11

	7 on independent expenditures supporting or opposing candidates for the U.S. Senate, after 
	8 receiving the above referenced contributions from Save America, and an additional $50,506,565 
	9 so far in the 2024 election cycle on independent expenditures supporting Trump’s candidacy or 
	10 
	opposing other presidential candidates.
	12 

	Save America, Amend. Statement of Organization (Nov. 15, 2022). 
	8 

	FEC Receipts: Filtered Results, FEC.GOV, (last visited May 1, 2024) (reflecting $60,000,000 in monetary contributions and $7,750 in in-kind contributions from Save America to MAGA, Inc.). From the point of Save America’s transfer to MAGA, Inc. until the present Save America’s other major disbursements  have included:  $12,650,000 in transfers to affiliated committee Make America Great Again! PAC, $2,177,635 in consulting disbursements, $64,002,794 in legal expenses, and $2,708,214 in payroll related disburs
	9 
	committee_id=C00825851&contributor_name=save+america&two_year_transaction_period=2022 
	https://www.fec.gov/data/individual-contributions/? 

	/ data/disbursements/?data_type=processed&committee_id=C00762591&two_year_transaction_period=2022&two_y ear_transaction_period=2024&min_date=10%2F03%2F2022&max_date=03%2F28%2F2024 
	https://www.fec.gov


	FEC Receipts: Filtered results, FEC.GOV, (last visited Mar. 28, 2024) (reflecting $52,250,000 in refunds paid by MAGA, Inc. to Save America, including payments of $5,000,000 each month from July, 2023 to February, 2024). 
	10 
	&committee_id=C00825851&recipient_name=save+america&two_year_transaction_period=2022&two_year_trans action_period=2024 
	https://www.fec.gov/data/disbursements/?data_type=processed 


	Make America Great Again Inc., Amend. Statement of Organization (Apr. 18, 2023). 
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	FEC Receipts: Filtered Results, FEC.GOV, (last visited Apr. 15, 2024) (reflecting $15,030,850 in independent expenditures by MAGA, Inc. in 2022); FEC Receipts: Filtered Results, FEC.GOV, (last visited Apr. 15, 2024) (reflecting $50,506,565 in independent expenditures made by MAGA, Inc. through February, 2024). 
	12 
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	& cycle=2024&is_notice=false&most_recent=true 
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	MUR 8090 (Save America, et al.) First General Counsel’s Report Page 5 of 13 
	1 III. LEGAL ANALYSIS 2 The Act prohibits federal candidates and officeholders, their agents, and entities directly 3 or indirectly EFMC’d by or acting on behalf of one or more candidates or individuals holding 4 federal office, from “solicit[ing], receiv[ing], direct[ing], transfer[ing], or spend[ing] funds in 5 connection with an election for Federal office . . . unless the funds are subject to the limitations, 6 prohibitions, and reporting requirements of [the] Act.”  This provision, among others enacted
	13
	14 
	candidate or officeholder.
	15 

	10 The Act limits contributions to non-authorized, non-party committees, including 11 leadership PACs, to $5,000 in any calendar year; these committees are also subject to the Act’s 12 source limitations — including the prohibition on corporate contributions — and reporting 13   But, following the decisions in Citizens United v. FEC and 14 v. FEC, the Commission concluded in Advisory Opinion 2010-11 (Commonsense Ten) that 15 individuals, political committees, corporations, and labor organizations may make u
	requirements.
	16
	17
	SpeechNow.org 
	18
	may solicit unlimited contributions from such persons.
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	52 U.S.C. § 30125(e)(1)(A); see 11 C.F.R. § 300.61. McConnell v. FEC, 540 U.S. 93, 133 (2003). See 11 C.F.R. § 100.5(e)(6). 52 U.S.C. § 30116(a)(1)(C); 52 U.S.C. §§ 30104(a)(4), 30118. 558 U.S. 310 (2010). 599 F.3d 686 (D.C. Cir. 2010). Advisory Opinion 2020-11 (Commonsense Ten). 
	13 
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	MUR 8090 (Save America, et al.) First General Counsel’s Report Page 6 of 13 
	1 As a preliminary matter, Respondents do not dispute either that Trump EFMC’d Save 2 America or that Save America made over $60 million (more than $52 million of which has since 3 been refunded) in contributions to MAGA, Inc. between October 3, 2022 and November 6, 4 2022.Indeed, the source of that information is Save America’s own reports filed with the 5   However, Respondents do dispute the Complaint’s assertions that Trump was a 6 candidate for purposes of the Act at the time the contributions were mad
	20 
	Commission.
	21
	filing of his statement of candidacy.
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	23

	10 exceeding $5,000, either directly or through an entity the candidate has consented to receive 
	11 
	contributions or make expenditures on their behalf.
	24 

	12 The Complaint alleges that Trump became a candidate prior to Save America’s initial 
	13 contributions to MAGA, Inc. on October 3, 2022, invoking public statements by Trump 
	14 suggesting he had decided to run again and an assertion that Trump “has spent far more than 
	25

	Save America Resp. (Jan. 9, 2023); Trump Resp. (Jan. 9, 2023) (incorporating by reference Save America’s Response). 
	20 

	Save America, 2022 Amend. Pre-General Report at 65 (July 31, 2023); Save America, 2022 Amend. Post-General Report at 176-178 (July 31, 2023). 
	21 

	Save America Resp.; Trump Resp.; Save America Supplemental Resp. (Aug. 1, 2023). See 52 U.S.C. § 30125(e)(1)(A) (applying only to federal candidates and officeholders, their agents, and entities directly or indirectly EFMC’d by or acting on behalf of one or more candidates or individuals holding federal office). 
	22 

	11 C.F.R. §§ 100.72(b), 100.131(b). 
	23 

	52 U.S.C. § 30101(2); see Advisory Opinion 2015-09 at 5 (Senate Majority PAC & House Majority PAC) (The Commission advised that an individual becomes a candidate when the individual passes the $5,000 threshold and “when he or she makes a private determination that he or she will run for federal office.”). 
	24 

	Compl.; Supp. Compl. (The Supplemental Complaint mirrors the substance of the original Complaint and notes that since the filing of the original Complaint additional contributions were made by Save America to MAGA, Inc.  The Supplemental Complaint also lists an additional complainant, NRDC Action Votes, an IEOPC, and states NRDC Action Vote is injured by a competing IEOPC being allowed to raise funds, as it alleges, that are not in compliance with the Act.). 
	25 

	MUR 8090 (Save America, et al.) First General Counsel’s Report Page 7 of 13 
	1   Whether Trump 2 became a candidate prior to his November 15, 2022 filing of a statement of candidacy was 3 discussed extensively in MURs 7968 and 7969.  There, in recommending that the Commission 4 find reason to believe that Trump did not timely file his statement of candidacy, the Office of 5 General Counsel reasoned that Trump had become a candidate no later than June 30, 2021, prior 6 The 7 Commission considered these recommendations, but was equally divided as to whether to find 8 9 While this Offi
	$5,000, through Save America, to advance his 2024 presidential candidacy.
	26
	27
	to when Save America’s contributions relevant to the present matter occurred.
	28 
	reason to believe.
	29 

	10 and 7969, and we recognize the Commissioners’ differing analyses of that issue, in the present 11 matter it is unnecessary to revisit the candidacy question to resolve the Complaint’s allegation 12 because, as discussed below, even if Trump was a candidate at the time of Save America’s 13 contributions to MAGA, Inc., the contributions at issue in this matter do not appear to violate the 14 Act or Commission regulations.  This conclusion follows from Commission precedent in a prior 15 enforcement matter a
	30 

	See Compl. at 6. The Complaint makes this assertion regarding spending in furtherance of Trump’s candidacy, in general terms, and provides as support reference to a Politico article stating that Save America hosted several dinners for supporters of Trump for the purpose of discussing Trump’s 2024 election plans. Id., n.9 (citing Alex Isenstadt, Trump Discussing 2024 Plans at Secret Donor Dinners, POLITICO (July 13, 2022), ).  
	26 
	. 
	https://www
	politico.com/news/2022/07/13/trump-2024-secret-donor-dinners-00045665


	First Gen. Counsel’s Rpt., MURs 7968, 7969 (Donald J. Trump, et al.). In fact, the Complaint in the present matter refers to the Complaints in MURs 7968 and 7969, citing to a delay suit filed by the Complainants in one of those matters. See Compl. at n.9. 
	27 

	First Gen. Counsel’s Rpt. at 41, MURs 7968, 7969 (Donald J. Trump, et al.). 
	28 

	Cert., MURs 7968, 7969 ¶¶ 1-2, (Oct. 5, 2023). 
	29 

	McConnell v. FEC, 540 U.S. 93, 133 (2003). 
	30 
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	1 Invoking the language of 52 U.S.C. § 30125(e)(1)(A), the Complaint alleges that Trump, 2 through his leadership PAC, Save America, “direct[ed] or transfer[ed]” tens of millions of 3 This 4 statement is factually supported by the available information.  But, the legal conclusion that the 5 contributions violated the Act is inconsistent with Commission and Court precedent. 6 The condition that section 30125(e) puts on candidates, officeholders, and entities 7 EFMC’d by such individuals directing or transfer
	dollars to MAGA, Inc., which then spent that money to influence federal elections.
	31 
	32

	10 by the Act:  at the point they are received by the candidate or at the time they are directed or 11 transferred by that candidate?  By comparing the size of Save America’s contribution to MAGA, 12 Inc. ($60 million prior to refunds or more than $7 million after refunds) to the Act’s 13 contributions limits applicable to contributions to non-authorized committees ($5,000), the 14 Complaint appears to argue that the relevant point is when the funds were transferred or 15   That analysis, however, is contra
	contributed.
	33

	Compl. at 1-2; Supp. Compl. at 1-2; see 52 U.S.C. § 30125(e)(1)(A). 
	31 

	52 U.S.C. § 30125(e)(1)(A). 
	32 

	See Compl. at 13 (“Based on the foregoing, there is reason to believe that Trump and Save America violated 52 U.S.C. § 30125(e)(1)(A) when Trump directed or transferred $20 million, far in excess of FECA’s aggregate contribution limit of $5,000 per year, from Save America to MAGA, Inc.”); Supp. Compl. at 7 (“Based on the foregoing, there is reason to believe that Trump, a federal candidate, and Save America, an entity established, financed, maintained, or controlled by Trump, violated 52 U.S.C. § 30125(e)(1
	33 
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	1 underlying Save America’s $60 million contribution were previously raised subject to the Act’s 2 limitations, prohibitions, and reporting requirements. 3 In Advisory Opinion 2007-29 (Rep. Jessie L Jackson, Jr.), Congressman Jackson asked 4 the Commission whether the Act or Commission regulations limited the amount that he could 5 donate from his principal campaign committee to his wife’s state candidate committee.  The 6 Commission found that such a donation or transfer was permissible under 52 U.S.C. 7 §
	10 may donate from your principal campaign committee to Ms. Jackson’s campaign committee is 11 not restricted by [52 U.S.C. § 30125(e)(1)(B)] or 11 CFR § 300.62.”  In other words, because 12 the funds were raised in the first place consistent with the Act’s limits and prohibitions and 13 subject to its reporting requirements, the Congressman could transfer those funds to any 14 committee that could lawfully receive them without running afoul of 52 U.S.C. 15 § 30125(e)(1)(A). 16 This Opinion’s determination 
	34
	35
	-
	exempt organizations.
	36 

	See Advisory Opinion 2007-29 at 4 (Rep. Jessie L Jackson, Jr.). 540 U.S. 93, 178-181 (2003). Id. at 178-181; see 52 U.S.C. § 30125(d). 
	34 
	35 
	36 
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	1 provision narrowly to apply only to funds not raised in compliance with the Act’s “source, 2 amount, and disclosure limitations,” stating that the prohibition “raise[s] overbreadth concerns if 3 read to restrict donations from a party’s federal account — i.e., funds that have already been 4 raised in compliance with FECA’s source, amount, and disclosure limitations.”  Explaining its 5 rationale, the Court noted that, in that context, “prohibiting parties from donating funds already 6 raised in compliance 
	37
	38 

	10 allegation has been made that Save America has not complied with these requirements.  Thus, 11 like the funds Jackson transferred to his wife’s state campaign committee from his authorized 12 campaign committee, the funds that Save America contributed to MAGA, Inc. were “hard 13 money.” 14 In support of its contention that Save America’s contributions violate 52 U.S.C. 15 § 30125(e)(1)(A), the Complaint argues that Citizens United v. FEC and Speechnow v. FEC had 16 a limited effect on the application of 
	39

	540 U.S. at 179. Id. Compl. at 9 (quoting Advisory Opinion 2011-12 at 4 (Majority PAC) (“AO 2011-12”)). 
	37 
	38 
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	1 30125 to transfers or contributions made to IEOPCs by candidates, officeholders, or entities 2 EFMC’d by such individuals in AO 2011-12.  Instead, the Commission was asked specifically 3 about covered individuals soliciting for IEOPCs, concluding that: “It is clear that under Citizens 4 United, [IEOPCs] may accept unlimited contributions from individuals, corporations, and labor 5 organizations; however, the Act’s solicitation restrictions remain applicable to contributions 6 solicited by Federal candidat
	40 

	10 al.).In that matter, the Commission considered several related alleged violations of section 11 30125, including federal candidate Rep. Aaron Schock’s solicitation of contributions to an 12 IEOPC and, importantly, contributions made in response to Schock’s solicitations, including a 13 $25,000 contribution by then-Congressman Eric Cantor through his leadership PAC, Every 14   Following the reasoning of AO 2011-12, the 15 Commission determined that 52 U.S.C. § 30125(e)(1)(A)’s prohibition against soliciti
	41 
	Republican is Crucial PAC (“ERICPAC”).
	42

	AO 2011-12 at 4 (emphasis in original). 
	40 

	See Factual & Legal Analysis., MURs 6563, 6733 (Rep. Aaron Schock); Factual & Legal Analysis, MURs 6563, 6733 (Rep. Eric Cantor and ERICPAC). Supra note 41. 
	41 
	42 
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	1 FEC and , the IEOPC was permitted to accept such a contribution even 2 3 Although it considered a much smaller contribution amount, the Commission’s analysis 4 in MURs 6563 & 6733 is directly on point.  The Commission stated: “[p]olitical committees . . . 5 that make only independent expenditures, and do not make any contributions, may accept 6 unlimited contributions from individuals and from other political committees” and that a political 7 committee “in making a $25,000 contribution to [the IEOPC], ha
	Speechnow.org v. FEC
	though it was otherwise in excess of the Act’s $5,000 limit.
	43 
	44

	10 ERICPAC.  Unlike the Schock fact pattern, there is no allegation or information suggesting that 11 Trump or that Save America solicited contributions to MAGA, Inc.  Therefore, consistent with 12 the Commission’s treatment of Cantor and ERICPAC in MURs 6563 & 6733, the contribution of 13 funds — raised subject to the limitations, prohibitions, and reporting requirements of the Act — 14 by Save America to MAGA, Inc., do not appear to violate the Act or Commission regulations.  15 Accordingly, we recommend 
	Factual & Legal Analysis at 12-15, MURs 6563, 6733 (Rep. Aaron Schock); Factual & Legal Analysis at 5-6, MURs 6563, 6733 (Rep. Eric Cantor, et al.). 
	43 

	Factual & Legal Analysis at 5-6, MURs 6563, 6733 (Rep. Eric Cantor, et al.) (internal citations omitted)). See also Advisory Opinion 2012-34 at 2-3 (Friends of Mike H) (Friends of Mike H had in excess of $1 million in cash on hand when the candidate withdrew from the race prior to the primary election, and the former candidate asked the Commission whether it would be permissible for his principal campaign committee to contribute from these funds to an IEOPC in an amount in excess of the limits.  The Commiss
	44 
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	1 IV. RECOMMENDATIONS 
	2 
	2 
	2 
	1. Dismiss the allegation that Donald J. Trump or Save America and Bradley T. 3 Crate in his official capacity as treasurer violated 52 U.S.C. § 30125(e)(1)(A); 

	4 
	4 
	2. Approve the attached Factual and Legal Analysis; 

	5 
	5 
	3. Approve the appropriate letters; and 

	6 
	6 
	4. Close the file. 


	7 8 9 10 11 
	12 Date 
	13 
	14 
	15 
	16 
	17 
	18 
	19 
	20 
	21 
	22 
	23 
	24 
	25 
	26 
	26 
	Lisa J. Stevenson Acting General Counsel 

	Figure
	__________________ _____________________________ Charles Kitcher Associate General Counsel for Enforcement _____________________________ Ana Pea-Wallace Assistant General Counsel ______________________________ Nicholas O. Mueller 
	Attorney 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) 
	) MUR 8090 Save America and Bradley T. Crate in ) his official capacity as treasurer; Donald ) 
	J. Trump ) 
	CERTIFICATION 
	CERTIFICATION 

	I, Vicktoria J. Allen, recording secretary for the Federal Election Commission executive 
	session on June 06, 2024, do hereby certify that the Commission decided by a vote of 6-0 to take 
	the following actions in MUR 8090: 
	1. 
	1. 
	1. 
	Dismiss the allegation that Donald J. Trump or Save America and Bradley T. Crate in his official capacity as treasurer violated 52 U.S.C. § 30125(e)(1)(A). 

	2. 
	2. 
	Approve the Factual and Legal Analysis, as recommended in the First General Counsel’s Report dated May 2, 2024, subject to the edits circulated by Vice Chair Weintraub’s Office on June 6, 2024 at 9:46 a.m. 

	3. 
	3. 
	Approve the appropriate letters. 

	4. 
	4. 
	Close the file effective 30 days after the date the certification of this vote is signed (or on the next business day after the 30 day, if the 30day falls on a weekend of holiday). 
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	VIA UPS SIGNATURE REQUESTED AND EMAIL 

	sghosh@campaignlegalcenter.org 
	sghosh@campaignlegalcenter.org 
	sghosh@campaignlegalcenter.org 
	sports@campaignlegalcenter.org 


	Saurav Ghosh, Esq Shanna Ports, Esq. Campaign Legal Center 1101 14th Street NW, Suite 400 Washington, DC 20005 
	RE: MUR 8090 
	Dear Mr. Ghosh and Ms. Ports: 
	This is in reference to the complaint you filed with the Federal Election Commission on November 14, 2022, concerning Save America and Bradley T. Crate in his official capacity as treasurer and Donald J. Trump as well as the supplement to that complaint you filed on May 17, 2023. Based on that complaint, the supplement , and information provided by respondents, the Commission voted to dismiss the allegation that Donald J. Trump or Save America and Bradley 
	T. Crate in his official capacity as treasurer violated 52 U.S.C. § 30125(e)(1)(A).  Accordingly, the Commission voted to close the file, effective July 8, 2024.   
	Documents related to the case will be placed on the public record today.  See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016).  Any applicable Factual and Legal Analysis or Statements of Reasons available at the time of this letter’s transmittal are enclosed. 
	The Federal Election Campaign Act of 1971, as amended, allows a complainant to seek judicial review of the Commission’s dismissal of this action within 60 days of the dismissal, which became effective today.  See 52 U.S.C. § 30109(a)(8). 
	If you have any questions, please contact Nick Mueller, the attorney assigned to this 
	matter, at (202) 694-1577 or nmueller@fec.gov. 

	Sincerely, 
	Sincerely, 

	Ana J. Pe-Wallace Assistant General Counsel 
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	FEDERAL ELECTION COMMISSION 

	2 
	2 

	3 
	3 
	FACTUAL AND LEGAL ANALYSIS 

	4 
	4 

	5 
	5 

	6 
	6 
	Respondents: Save America and Bradley T. Crate   
	MUR 8090 

	7 
	7 
	in his official capacity as treasurer 

	8 
	8 
	Donald J. Trump 

	9 
	9 

	10 
	10 

	11 
	11 
	I. 
	INTRODUCTION 

	12 
	12 
	The Complaint in this matter alleges that Donald J. Trump and his leadership PAC, Save 

	13 
	13 
	America and Bradley T. Crate in his official capacity as treasurer (“Save America”), violated the 

	14 
	14 
	Act’s soft money provisions by directing or transferring $60 million from Save America to Make 

	15 
	15 
	America Great Again, Inc. (“MAGA, Inc.”), an independent expenditure-only political 

	16 
	16 
	committee (“IEOPC”).  Specifically, the Complaint alleges that though Trump had not yet filed a 

	17 
	17 
	statement of candidacy at the time of the transactions at issue, he was by law a candidate and that 

	18 
	18 
	Save America, as Trump’s leadership PAC, is by definition an organization established, 

	19 
	19 
	financed, maintained, or controlled (“EFMC’d”) by Trump.  Therefore, the Complaint reasons 

	20 
	20 
	that, any contribution by Save America to another political committee in excess of $5,000, 

	21 
	21 
	including specifically Save America’s contribution of $60 million to MAGA, Inc., violates 

	22 
	22 
	52 U.S.C. § 30125(e)(1)(A). 

	23 
	23 
	Respondents dispute these conclusions on two grounds.  First, Respondents argue that 

	24 
	24 
	Trump was not a candidate (or officeholder) at the time that Save America made the 

	25 
	25 
	contributions to MAGA, Inc. (October 3, 2022 through November 6, 2022) and therefore the 

	26 
	26 
	prohibitions in 52 U.S.C. § 30125(e)(1)(A) do not apply.  Second, Respondents argue that, as a 

	27 
	27 
	matter of law, even if Trump was a candidate at the relevant time, the contributions were 

	28 
	28 
	permissible because the funds contributed by Save America were “hard money,” raised 
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	1 consistent with the Act’s limits, prohibitions, and reporting requirements, and MAGA, Inc., as an 2 IEOPC, can accept contributions without regard to the Act’s limits pursuant to Citizens United v. 3 FEC and . 4 The question of whether Trump had become a candidate for purposes of the Act prior to 5 filing his statement of candidacy — and thus was a candidate at the time of the contributions in 6 question — has been considered by the Commission previously in MURs 7968 and 7969.  The 7 Commission was equall
	Speechnow.org v. FEC
	1 

	10 PAC — from funds raised subject to the limits, prohibitions and reporting requirements of the 11 Act — to an IEOPC does not appear to violate the Act or Commission regulations.  12 Accordingly, the Commission dismisses the allegation that Donald J. Trump and Save 13 America and Bradley T. Crate in his official capacity as treasurer violated 52 U.S.C. 14 § 30125(e)(1)(A) via contributions to MAGA, Inc. 15 II. FACTUAL BACKGROUND 16 Donald J. Trump is a former President of the United States, holding the off
	-
	2
	3 
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	1 split vote on the candidacy question, the group of Commissioners that voted not to find reason 
	4

	2 to believe issued Statements of Reasons explaining their votes.
	5 

	3 Save America is a leadership PAC that is sponsored by Trump and Bradley T. Crate is 
	4 the committee’s treasurer.  Between October 3, 2022 and November 6, 2022, Save America 
	6

	5 made 13 contributions to MAGA, Inc. totaling $60,007,750.  Since May 5, 2023, MAGA, Inc. 
	7

	6 has issued $52,250,000 in refunds to Save America.
	8 

	7 MAGA, Inc. is registered with the Commission as an IEOPC and its treasurer is Charles 
	8 Gantt.  Based on its reports filed with the Commission, MAGA, Inc. spent $15,030,850 in 2022 
	9

	9 on independent expenditures supporting or opposing candidates for the U.S. Senate, after 
	10 receiving the above referenced contributions from Save America, and an additional $50,506,565 
	See First Gen. Counsel’s Rpt., MURs 7968 & 7969 (Donald J. Trump, et al.); Cert. ¶¶ 1-2 (Oct. 6, 2023), MURs 7968 & 7969 (Donald J. Trump, et al.). 
	4 

	Statement of Reasons of Vice Chairman Sean J. Cooksey, and Comm’rs  Allen J. Dickerson and James E. “Trey” Trainor, III, MURs 7968 & 7969 (Donald J. Trump, et al.). 
	5 

	Save America, Amend. Statement of Organization (Nov. 15, 2022). 
	6 

	FEC Receipts: Filtered Results, FEC.GOV, (last visited May. 1, 2024) (reflecting $60,000,000 in monetary contributions and $7,750 in in-kind contributions from Save America to MAGA, Inc.). From the point of Save America’s transfer to MAGA, Inc. until the present Save America’s other major disbursements  have included: $12,650,000 in transfers to affiliated committee Make America Great Again! PAC, $2,177,635 in consulting disbursements, $64,002,794 in legal expenses, and $2,708,214 in payroll related disburs
	7 
	committee_id=C00825851&contributor_name=save+america&two_year_transaction_period=2022 
	https://www.fec.gov/data/individual-contributions/? 

	/ data/disbursements/?data_type=processed&committee_id=C00762591&two_year_transaction_period=2022&two_y ear_transaction_period=2024&min_date=10%2F03%2F2022&max_date=03%2F28%2F2024 
	https://www.fec.gov


	FEC Receipts: Filtered Results, FEC.GOV, (last visited Mar. 28, 2024) (reflecting $52,250,000 in refunds paid by MAGA, Inc. to Save America, including payments of $5,000,000 each month from July, 2023 to February, 2024). 
	8 
	&committee_id=C00825851&recipient_name=save+america&two_year_transaction_period=2022&two_year_trans action_period=2024 
	https://www.fec.gov/data/disbursements/?data_type=processed 
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	1 so far in the 2024 election cycle on independent expenditures supporting Trump’s candidacy or 2 3 III. LEGAL ANALYSIS 4 The Act prohibits federal candidates and officeholders, their agents, and entities directly 5 or indirectly EFMC’d by or acting on behalf of one or more candidates or individuals holding 6 federal office, from “solicit[ing], receiv[ing], direct[ing], transfer[ing], or spend[ing] funds in 7 connection with an election for Federal office . . . unless the funds are subject to the limitation
	opposing other presidential candidates.
	10 
	11

	10 loophole.”A leadership PAC is a political committee that is, by definition, EFMC’d by a 11 12 The Act limits contributions to non-authorized, non-party committees, including 13 leadership PACs, to $5,000 in any calendar year; these committees are also subject to the Act’s 14 source limitations — including the prohibition on corporate contributions — and reporting 15   But, following the decisions in Citizens United v. FEC and 16 v. FEC, the Commission concluded in Advisory Opinion 2010-11 (Commonsense Te
	12 
	candidate or officeholder.
	13 
	requirements.
	14
	15
	SpeechNow.org 
	16

	FEC Receipts: Filtered Results, FEC.GOV, (last visited Apr. 15, 2024) (reflecting $15,030,850 in independent expenditures by MAGA, Inc. in 2022); FEC Receipts: Filtered Results, FEC.GOV, (last visited Apr. 15, 2024) (reflecting $50,506,565 in independent expenditures made by MAGA, Inc. through February, 2024). 
	10 
	=processed&q_spender=C00825851&cycle=2022&is_notice=false&most_recent=true 
	https://www.fec.gov/data/independent-expenditures/?data_type 

	& cycle=2024&is_notice=false&most_recent=true 
	https://www.fec.gov/data/independent-expenditures/?data_type=processed&q_spender=C00825851


	52 U.S.C. § 30125(e)(1)(A); see 11 C.F.R. § 300.61. McConnell v. FEC, 540 U.S. 93, 133 (2003). See 11 C.F.R. § 100.5(e)(6). 52 U.S.C. § 30116(a)(1)(C); 52 U.S.C. §§ 30104(a)(4), 30118. 558 U.S. 310 (2010). 599 F.3d 686 (D.C. Cir. 2010). 
	11 
	12 
	13 
	14 
	15 
	16 
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	1 individuals, political committees, corporations, and labor organizations may make unlimited 2 contributions to independent expenditure-only political committees and that such committees 3 4 As a preliminary matter, Respondents do not dispute either that Trump EFMC’d Save 5 America or that Save America made over $60 million (more than $52 million of which has since 6 been refunded) in contributions to MAGA, Inc. between October 3, 2022 and November 6, 7 2022.Indeed, the source of that information is Save A
	may solicit unlimited contributions from such persons.
	17 
	18 
	Commission.
	19

	10 11 The Complaint alleges that Trump became a candidate prior to Save America’s initial 12 contributions to MAGA, Inc. on October 3, 2022, invoking public statements by Trump 13 suggesting he had decided to run again and an assertion that Trump “has spent far more than 14 $5,000, through Save America, to advance his 2024 presidential candidacy.”  But regardless of 
	filing of his statement of candidacy.
	20 
	21
	22

	Advisory Opinion 2020-11 (Commonsense Ten). 
	17 

	Save America Resp. (Jan. 9, 2023); Trump Resp. (Jan. 9, 2023) (incorporating by reference Save America’s Response). 
	18 

	Save America, 2022 Amend. Pre-General Report at 65 (July 31, 2023); Save America, 2022 Amend. Post-General Report at 176-178 (July 31, 2023). 
	19 

	Save America Resp.; Trump Resp.; Save America Supplemental Resp. (Aug. 1, 2023). See 52 U.S.C. § 30125(e)(1)(A) (applying only to federal candidates and officeholders, their agents, and entities directly or indirectly EFMC’d by or acting on behalf of one or more candidates or individuals holding federal office). 
	20 

	Compl.; Supp. Compl. (The Supplemental Complaint mirrors the substance of the original Complaint and notes that since the filing of the original Complaint additional contributions were made by Save America to MAGA, Inc.  The Supplemental Complaint also lists an additional complainant, NRDC Action Votes, an IEOPC, and states NRDC Action Vote is injured by a competing IEOPC being allowed to raise funds, as it alleges, that are not in compliance with the Act.). 
	21 

	See Compl. at 6. The Complaint makes this assertion regarding spending in furtherance of Trump’s candidacy, in general terms, and provides as support reference to a Politico article stating that Save America hosted several dinners for supporters of Trump for the purpose of discussing Trump’s 2024 election plans. Id., n.9 (citing 
	22 
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	1 whether Trump became a candidate prior to his November 15, 2022 filing of a statement of 2 candidacy, as discussed below, the contributions at issue in this matter do not appear to violate 3 the Act or Commission regulations.  This conclusion follows from Commission precedent in a 4 prior enforcement matter as well as the principles that the Supreme Court set forth when 5 interpreting the soft money provisions in McConnell v. FEC.6 Invoking the language of 52 U.S.C. § 30125(e)(1)(A), the Complaint alleges
	23 
	dollars to MAGA, Inc., which then spent that money to influence federal elections.
	24 

	10 contributions violated the Act is inconsistent with Commission and Court precedent. 11 The condition that section 30125(e) puts on candidates, officeholders, and entities 12 EFMC’d by such individuals directing or transferring funds is that the funds must be “subject to 13 the limitations, prohibitions, and reporting requirements of this Act.”  The question the 14 Complaint raises is at what point must the funds at issue be “subject to the limitations” imposed 15 by the Act:  at the point they are receiv
	25

	Alex Isenstadt, Trump Discussing 2024 Plans at Secret Donor Dinners, POLITICO (July 13, 2022), ).  McConnell v. FEC, 540 U.S. 93, 133 (2003). Compl. at 1-2; Supp. Compl. at 1-2; see 52 U.S.C. § 30125(e)(1)(A). 52 U.S.C. § 30125(e)(1)(A). 
	. 
	https://www
	politico.com/news/2022/07/13/trump-2024-secret-donor-dinners-00045665

	23 
	24 
	25 

	MUR 8090 (Save America, et al.) Factual & Legal Analysis Page 7 of 10 
	1   That analysis, however, is contrary to the reasoning set forth by 2 McConnell v. FEC and MURs 6563 & 6733 (Rep. Aaron Schock, et al.), which clarify that the 3 relevant concern under the Act is whether the funds underlying Save America’s $60 million 4 contribution were previously raised subject to the Act’s  limitations, prohibitions, and reporting 5 requirements at the time they were received by the candidate. 6 In McConnell v. FEC, the Court heard numerous challenges to the Bipartisan Campaign 7 Finan
	contributed by the candidate.
	26
	organizations.
	27

	10 narrowly to apply only to funds not raised in compliance with the Act’s “source, amount, and 11 disclosure limitations,” stating that the prohibition “raise[s] overbreadth concerns if read to 12 restrict donations from a party’s federal account — i.e., funds that have already been raised in 13 compliance with FECA’s source, amount, and disclosure limitations.”  Explaining its rationale, 14 the Court noted that, in that context, “prohibiting parties from donating funds already raised in 15 compliance with
	28
	29 

	See Compl. at 13 (“Based on the foregoing, there is reason to believe that Trump and Save America violated 52 U.S.C. § 30125(e)(1)(A) when Trump directed or transferred $20 million, far in excess of FECA’s aggregate contribution limit of $5,000 per year, from Save America to MAGA, Inc.”); Supp. Compl. at 7 (“Based on the foregoing, there is reason to believe that Trump, a federal candidate, and Save America, an entity established, financed, maintained, or controlled by Trump, violated 52 U.S.C. § 30125(e)(1
	26 

	540 U.S. 93, 178-181 (2003); see 52 U.S.C. § 30125(d). 
	27 

	540 U.S. at 179. 
	28 

	Id. 
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	1 
	1 
	In the present matter, the funds Save America contributed to MAGA, Inc. were raised by 

	2 
	2 
	a leadership PAC and thus subject to the Act’s “source, amount, and disclosure limitations.”  No 

	3 
	3 
	allegation has been made that Save America has not complied with these requirements.  Thus, 

	4 
	4 
	the funds that Save America contributed to MAGA, Inc. were “hard money.” 

	5 
	5 
	In support of its contention that Save America’s contributions violate 52 U.S.C. 

	6 
	6 
	§ 30125(e)(1)(A), the Complaint argues that Citizens United v. FEC and Speechnow v. FEC had 

	7 
	7 
	a limited effect on the application of 52 U.S.C. § 30125 in this context.  The Complaint relies on 

	8 
	8 
	Advisory Opinion 2011-12 (Majority PAC) for the premise that section 30125 was “not 

	9 
	9 
	disturbed by either Citizens United or SpeechNow,” and concludes that section 30125 prohibits 

	10 
	10 
	Trump and Save America “from directing or transferring contributions aggregating more than 

	11 
	11 
	$5,000 per year to an IEOPC.”30  But the Commission did not address the application of section 

	12 
	12 
	30125 to transfers or contributions made to IEOPCs by candidates, officeholders, or entities 

	13 
	13 
	EFMC’d by such individuals in AO 2011-12.  Instead, the Commission was asked specifically 

	14 
	14 
	about covered individuals soliciting for IEOPCs, concluding that:  “It is clear that under Citizens 

	15 
	15 
	United, [IEOPCs] may accept unlimited contributions from individuals, corporations, and labor 

	16 
	16 
	organizations; however, the Act’s solicitation restrictions remain applicable to contributions 

	17 
	17 
	solicited by Federal candidates, officeholders, and national party committees and their agents.”31 

	18 
	18 
	The Complaint’s argument that section 30125’s continued application to solicitations by 

	19 
	19 
	relevant parties applies similarly to such parties’ direction or transfer of funds is inconsistent 

	20 
	20 
	with the Commission’s resolution of similar allegations in MURs 6563 & 6733 (Rep. Aaron 


	30 
	Compl. at 9 (quoting Advisory Opinion 2011-12 at 4 (Majority PAC) (“AO 2011-12”)). 
	31 
	AO 2011-12 at 4 (emphasis in original). 
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	1 Schock, et al.).  In that matter, the Commission considered several related alleged violations of 2 section 30125, including federal candidate Rep. Aaron Schock’s solicitation of contributions to 3 an IEOPC and, importantly, contributions made in response to Schock’s solicitations, including a 4 $25,000 contribution by then-Congressman Eric Cantor through his leadership PAC, Every 5   Following the reasoning of AO 2011-12, the 6 Commission determined that 52 U.S.C. § 30125(e)(1)(A)’s prohibition against s
	32
	Republican is Crucial PAC (“ERICPAC”).
	33

	10 the leadership PAC funds were hard dollars and, in light of the decisions in Citizens United v. 11 FEC and , the IEOPC was permitted to accept such a contribution even 12 13 Although it considered a much smaller contribution amount, the Commission’s analysis 14 in MURs 6563 & 6733 is instructive.  The Commission stated:  “[p]olitical committees . . . that 15 make only independent expenditures, and do not make any contributions, may accept unlimited 16 contributions from individuals and from other politic
	Speechnow.org v. FEC
	though it was otherwise in excess of the Act’s $5,000 limit.
	34 
	35

	See Factual & Legal Analysis., MURs 6563, 6733 (Rep. Aaron Schock); Factual & Legal Analysis, MURs 6563, 6733 (Rep. Eric Cantor and ERICPAC). 
	32 

	Supra note 32. 
	33 

	Factual & Legal Analysis at 12-15, MURs 6563, 6733 (Rep. Aaron Schock); Factual & Legal Analysis at 5-6, MURs 6563, 6733 (Rep. Eric Cantor, et al.). 
	34 

	Factual & Legal Analysis at 5-6, MURs 6563, 6733 (Rep. Eric Cantor, et al.) (internal citations omitted)). See also Advisory Opinion 2012-34 at 2-3 (Friends of Mike H) (Friends of Mike H had in excess of $1 million in cash on hand when the candidate withdrew from the race prior to the primary election, and the former candidate 
	Factual & Legal Analysis at 5-6, MURs 6563, 6733 (Rep. Eric Cantor, et al.) (internal citations omitted)). See also Advisory Opinion 2012-34 at 2-3 (Friends of Mike H) (Friends of Mike H had in excess of $1 million in cash on hand when the candidate withdrew from the race prior to the primary election, and the former candidate 
	35 

	asked the Commission whether it would be permissible for his principal campaign committee to contribute from these funds to an IEOPC in an amount in excess of the limits.  The Commission stated that because the funds would be used to fund independent activity, and no information suggested that the contribution would result in a conversion to personal use, the contribution was permissible.). 

	MUR 8090 (Save America, et al.) 
	MUR 8090 (Save America, et al.) 
	MUR 8090 (Save America, et al.) 

	Factual & Legal Analysis 
	Factual & Legal Analysis 

	Page 10 of 10 
	Page 10 of 10 

	1 
	1 
	contributions, he is similarly situated to Cantor and Save America is similarly situated to 

	2 
	2 
	ERICPAC.  Unlike the Schock fact pattern, there is no allegation or information suggesting that 

	3 
	3 
	Trump or that Save America solicited contributions to MAGA, Inc.  Therefore, consistent with 

	4 
	4 
	the Commission’s treatment of Cantor and ERICPAC in MURs 6563 & 6733, the contribution of 

	5 
	5 
	funds — raised subject to the limitations, prohibitions, and reporting requirements of the Act — 

	6 
	6 
	by Save America to MAGA, Inc., do not appear to violate the Act or Commission regulations.  

	7 
	7 
	Accordingly, the Commission dismisses the allegation that Donald J. Trump or Save 

	8 
	8 
	America and Bradley T. Crate in his official capacity as treasurer violated 52 U.S.C. 

	9 
	9 
	§ 30125(e)(1)(A). 
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	VIA UPS SIGNATURE REQUESTED 

	Kevin S. Curtis July 8, 2024 NRDC Action Votes 40 W. 20th Street, 11th Floor New York, NY 10011 
	RE: MUR 8090 
	Dear Mr. Curtis: 
	This is in reference to the supplement to a complaint that you filed with the Federal Election Commission on May 17, 2023, concerning Save America and Bradley T. Crate in his official capacity as treasurer and Donald J. Trump.  Based on that supplement, and information provided by respondents, the Commission voted to dismiss the allegation that Donald J. Trump or Save America and Bradley T. Crate in his official capacity as treasurer violated 52 U.S.C. § 30125(e)(1)(A).  Accordingly, the Commission voted to
	Documents related to the case will be placed on the public record today.  See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016).  Any applicable Factual and Legal Analysis or Statements of Reasons available at the time of this letter’s transmittal are enclosed. 
	The Federal Election Campaign Act of 1971, as amended, allows a complainant to seek judicial review of the Commission’s dismissal of this action within 60 days of the dismissal, which became effective today.  See 52 U.S.C. § 30109(a)(8). 
	If you have any questions, please contact Nick Mueller, the attorney assigned to this 
	matter, at (202) 694-1577 or nmueller@fec.gov. 

	Sincerely, 
	Figure

	Ana J. Pe-Wallace Assistant General Counsel 
	1 
	1 
	1 
	FEDERAL ELECTION COMMISSION 

	2 
	2 

	3 
	3 
	FACTUAL AND LEGAL ANALYSIS 

	4 
	4 

	5 
	5 

	6 
	6 
	Respondents: Save America and Bradley T. Crate   
	MUR 8090 

	7 
	7 
	in his official capacity as treasurer 

	8 
	8 
	Donald J. Trump 

	9 
	9 

	10 
	10 

	11 
	11 
	I. 
	INTRODUCTION 

	12 
	12 
	The Complaint in this matter alleges that Donald J. Trump and his leadership PAC, Save 

	13 
	13 
	America and Bradley T. Crate in his official capacity as treasurer (“Save America”), violated the 

	14 
	14 
	Act’s soft money provisions by directing or transferring $60 million from Save America to Make 

	15 
	15 
	America Great Again, Inc. (“MAGA, Inc.”), an independent expenditure-only political 

	16 
	16 
	committee (“IEOPC”).  Specifically, the Complaint alleges that though Trump had not yet filed a 

	17 
	17 
	statement of candidacy at the time of the transactions at issue, he was by law a candidate and that 

	18 
	18 
	Save America, as Trump’s leadership PAC, is by definition an organization established, 

	19 
	19 
	financed, maintained, or controlled (“EFMC’d”) by Trump.  Therefore, the Complaint reasons 

	20 
	20 
	that, any contribution by Save America to another political committee in excess of $5,000, 

	21 
	21 
	including specifically Save America’s contribution of $60 million to MAGA, Inc., violates 

	22 
	22 
	52 U.S.C. § 30125(e)(1)(A). 

	23 
	23 
	Respondents dispute these conclusions on two grounds.  First, Respondents argue that 

	24 
	24 
	Trump was not a candidate (or officeholder) at the time that Save America made the 

	25 
	25 
	contributions to MAGA, Inc. (October 3, 2022 through November 6, 2022) and therefore the 

	26 
	26 
	prohibitions in 52 U.S.C. § 30125(e)(1)(A) do not apply.  Second, Respondents argue that, as a 

	27 
	27 
	matter of law, even if Trump was a candidate at the relevant time, the contributions were 

	28 
	28 
	permissible because the funds contributed by Save America were “hard money,” raised 
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	1 consistent with the Act’s limits, prohibitions, and reporting requirements, and MAGA, Inc., as an 2 IEOPC, can accept contributions without regard to the Act’s limits pursuant to Citizens United v. 3 FEC and . 4 The question of whether Trump had become a candidate for purposes of the Act prior to 5 filing his statement of candidacy — and thus was a candidate at the time of the contributions in 6 question — has been considered by the Commission previously in MURs 7968 and 7969.  The 7 Commission was equall
	Speechnow.org v. FEC
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	10 PAC — from funds raised subject to the limits, prohibitions and reporting requirements of the 11 Act — to an IEOPC does not appear to violate the Act or Commission regulations.  12 Accordingly, the Commission dismisses the allegation that Donald J. Trump and Save 13 America and Bradley T. Crate in his official capacity as treasurer violated 52 U.S.C. 14 § 30125(e)(1)(A) via contributions to MAGA, Inc. 15 II. FACTUAL BACKGROUND 16 Donald J. Trump is a former President of the United States, holding the off
	-
	2
	3 
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	1 split vote on the candidacy question, the group of Commissioners that voted not to find reason 
	4

	2 to believe issued Statements of Reasons explaining their votes.
	5 

	3 Save America is a leadership PAC that is sponsored by Trump and Bradley T. Crate is 
	4 the committee’s treasurer.  Between October 3, 2022 and November 6, 2022, Save America 
	6

	5 made 13 contributions to MAGA, Inc. totaling $60,007,750.  Since May 5, 2023, MAGA, Inc. 
	7

	6 has issued $52,250,000 in refunds to Save America.
	8 

	7 MAGA, Inc. is registered with the Commission as an IEOPC and its treasurer is Charles 
	8 Gantt.  Based on its reports filed with the Commission, MAGA, Inc. spent $15,030,850 in 2022 
	9

	9 on independent expenditures supporting or opposing candidates for the U.S. Senate, after 
	10 receiving the above referenced contributions from Save America, and an additional $50,506,565 
	See First Gen. Counsel’s Rpt., MURs 7968 & 7969 (Donald J. Trump, et al.); Cert. ¶¶ 1-2 (Oct. 6, 2023), MURs 7968 & 7969 (Donald J. Trump, et al.). 
	4 

	Statement of Reasons of Vice Chairman Sean J. Cooksey, and Comm’rs  Allen J. Dickerson and James E. “Trey” Trainor, III, MURs 7968 & 7969 (Donald J. Trump, et al.). 
	5 

	Save America, Amend. Statement of Organization (Nov. 15, 2022). 
	6 

	FEC Receipts: Filtered Results, FEC.GOV, (last visited May. 1, 2024) (reflecting $60,000,000 in monetary contributions and $7,750 in in-kind contributions from Save America to MAGA, Inc.). From the point of Save America’s transfer to MAGA, Inc. until the present Save America’s other major disbursements  have included: $12,650,000 in transfers to affiliated committee Make America Great Again! PAC, $2,177,635 in consulting disbursements, $64,002,794 in legal expenses, and $2,708,214 in payroll related disburs
	7 
	committee_id=C00825851&contributor_name=save+america&two_year_transaction_period=2022 
	https://www.fec.gov/data/individual-contributions/? 

	/ data/disbursements/?data_type=processed&committee_id=C00762591&two_year_transaction_period=2022&two_y ear_transaction_period=2024&min_date=10%2F03%2F2022&max_date=03%2F28%2F2024 
	https://www.fec.gov


	FEC Receipts: Filtered Results, FEC.GOV, (last visited Mar. 28, 2024) (reflecting $52,250,000 in refunds paid by MAGA, Inc. to Save America, including payments of $5,000,000 each month from July, 2023 to February, 2024). 
	8 
	&committee_id=C00825851&recipient_name=save+america&two_year_transaction_period=2022&two_year_trans action_period=2024 
	https://www.fec.gov/data/disbursements/?data_type=processed 
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	1 so far in the 2024 election cycle on independent expenditures supporting Trump’s candidacy or 2 3 III. LEGAL ANALYSIS 4 The Act prohibits federal candidates and officeholders, their agents, and entities directly 5 or indirectly EFMC’d by or acting on behalf of one or more candidates or individuals holding 6 federal office, from “solicit[ing], receiv[ing], direct[ing], transfer[ing], or spend[ing] funds in 7 connection with an election for Federal office . . . unless the funds are subject to the limitation
	opposing other presidential candidates.
	10 
	11

	10 loophole.”A leadership PAC is a political committee that is, by definition, EFMC’d by a 11 12 The Act limits contributions to non-authorized, non-party committees, including 13 leadership PACs, to $5,000 in any calendar year; these committees are also subject to the Act’s 14 source limitations — including the prohibition on corporate contributions — and reporting 15   But, following the decisions in Citizens United v. FEC and 16 v. FEC, the Commission concluded in Advisory Opinion 2010-11 (Commonsense Te
	12 
	candidate or officeholder.
	13 
	requirements.
	14
	15
	SpeechNow.org 
	16

	FEC Receipts: Filtered Results, FEC.GOV, (last visited Apr. 15, 2024) (reflecting $15,030,850 in independent expenditures by MAGA, Inc. in 2022); FEC Receipts: Filtered Results, FEC.GOV, (last visited Apr. 15, 2024) (reflecting $50,506,565 in independent expenditures made by MAGA, Inc. through February, 2024). 
	10 
	=processed&q_spender=C00825851&cycle=2022&is_notice=false&most_recent=true 
	https://www.fec.gov/data/independent-expenditures/?data_type 

	& cycle=2024&is_notice=false&most_recent=true 
	https://www.fec.gov/data/independent-expenditures/?data_type=processed&q_spender=C00825851


	52 U.S.C. § 30125(e)(1)(A); see 11 C.F.R. § 300.61. McConnell v. FEC, 540 U.S. 93, 133 (2003). See 11 C.F.R. § 100.5(e)(6). 52 U.S.C. § 30116(a)(1)(C); 52 U.S.C. §§ 30104(a)(4), 30118. 558 U.S. 310 (2010). 599 F.3d 686 (D.C. Cir. 2010). 
	11 
	12 
	13 
	14 
	15 
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	1 individuals, political committees, corporations, and labor organizations may make unlimited 2 contributions to independent expenditure-only political committees and that such committees 3 4 As a preliminary matter, Respondents do not dispute either that Trump EFMC’d Save 5 America or that Save America made over $60 million (more than $52 million of which has since 6 been refunded) in contributions to MAGA, Inc. between October 3, 2022 and November 6, 7 2022.Indeed, the source of that information is Save A
	may solicit unlimited contributions from such persons.
	17 
	18 
	Commission.
	19

	10 11 The Complaint alleges that Trump became a candidate prior to Save America’s initial 12 contributions to MAGA, Inc. on October 3, 2022, invoking public statements by Trump 13 suggesting he had decided to run again and an assertion that Trump “has spent far more than 14 $5,000, through Save America, to advance his 2024 presidential candidacy.”  But regardless of 
	filing of his statement of candidacy.
	20 
	21
	22

	Advisory Opinion 2020-11 (Commonsense Ten). 
	17 

	Save America Resp. (Jan. 9, 2023); Trump Resp. (Jan. 9, 2023) (incorporating by reference Save America’s Response). 
	18 

	Save America, 2022 Amend. Pre-General Report at 65 (July 31, 2023); Save America, 2022 Amend. Post-General Report at 176-178 (July 31, 2023). 
	19 

	Save America Resp.; Trump Resp.; Save America Supplemental Resp. (Aug. 1, 2023). See 52 U.S.C. § 30125(e)(1)(A) (applying only to federal candidates and officeholders, their agents, and entities directly or indirectly EFMC’d by or acting on behalf of one or more candidates or individuals holding federal office). 
	20 

	Compl.; Supp. Compl. (The Supplemental Complaint mirrors the substance of the original Complaint and notes that since the filing of the original Complaint additional contributions were made by Save America to MAGA, Inc.  The Supplemental Complaint also lists an additional complainant, NRDC Action Votes, an IEOPC, and states NRDC Action Vote is injured by a competing IEOPC being allowed to raise funds, as it alleges, that are not in compliance with the Act.). 
	21 

	See Compl. at 6. The Complaint makes this assertion regarding spending in furtherance of Trump’s candidacy, in general terms, and provides as support reference to a Politico article stating that Save America hosted several dinners for supporters of Trump for the purpose of discussing Trump’s 2024 election plans. Id., n.9 (citing 
	22 
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	1 whether Trump became a candidate prior to his November 15, 2022 filing of a statement of 2 candidacy, as discussed below, the contributions at issue in this matter do not appear to violate 3 the Act or Commission regulations.  This conclusion follows from Commission precedent in a 4 prior enforcement matter as well as the principles that the Supreme Court set forth when 5 interpreting the soft money provisions in McConnell v. FEC.6 Invoking the language of 52 U.S.C. § 30125(e)(1)(A), the Complaint alleges
	23 
	dollars to MAGA, Inc., which then spent that money to influence federal elections.
	24 

	10 contributions violated the Act is inconsistent with Commission and Court precedent. 11 The condition that section 30125(e) puts on candidates, officeholders, and entities 12 EFMC’d by such individuals directing or transferring funds is that the funds must be “subject to 13 the limitations, prohibitions, and reporting requirements of this Act.”  The question the 14 Complaint raises is at what point must the funds at issue be “subject to the limitations” imposed 15 by the Act:  at the point they are receiv
	25

	Alex Isenstadt, Trump Discussing 2024 Plans at Secret Donor Dinners, POLITICO (July 13, 2022), ).  McConnell v. FEC, 540 U.S. 93, 133 (2003). Compl. at 1-2; Supp. Compl. at 1-2; see 52 U.S.C. § 30125(e)(1)(A). 52 U.S.C. § 30125(e)(1)(A). 
	. 
	https://www
	politico.com/news/2022/07/13/trump-2024-secret-donor-dinners-00045665
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	1   That analysis, however, is contrary to the reasoning set forth by 2 McConnell v. FEC and MURs 6563 & 6733 (Rep. Aaron Schock, et al.), which clarify that the 3 relevant concern under the Act is whether the funds underlying Save America’s $60 million 4 contribution were previously raised subject to the Act’s  limitations, prohibitions, and reporting 5 requirements at the time they were received by the candidate. 6 In McConnell v. FEC, the Court heard numerous challenges to the Bipartisan Campaign 7 Finan
	contributed by the candidate.
	26
	organizations.
	27

	10 narrowly to apply only to funds not raised in compliance with the Act’s “source, amount, and 11 disclosure limitations,” stating that the prohibition “raise[s] overbreadth concerns if read to 12 restrict donations from a party’s federal account — i.e., funds that have already been raised in 13 compliance with FECA’s source, amount, and disclosure limitations.”  Explaining its rationale, 14 the Court noted that, in that context, “prohibiting parties from donating funds already raised in 15 compliance with
	28
	29 

	See Compl. at 13 (“Based on the foregoing, there is reason to believe that Trump and Save America violated 52 U.S.C. § 30125(e)(1)(A) when Trump directed or transferred $20 million, far in excess of FECA’s aggregate contribution limit of $5,000 per year, from Save America to MAGA, Inc.”); Supp. Compl. at 7 (“Based on the foregoing, there is reason to believe that Trump, a federal candidate, and Save America, an entity established, financed, maintained, or controlled by Trump, violated 52 U.S.C. § 30125(e)(1
	26 

	540 U.S. 93, 178-181 (2003); see 52 U.S.C. § 30125(d). 
	27 

	540 U.S. at 179. 
	28 

	Id. 
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	1 
	1 
	In the present matter, the funds Save America contributed to MAGA, Inc. were raised by 

	2 
	2 
	a leadership PAC and thus subject to the Act’s “source, amount, and disclosure limitations.”  No 

	3 
	3 
	allegation has been made that Save America has not complied with these requirements.  Thus, 

	4 
	4 
	the funds that Save America contributed to MAGA, Inc. were “hard money.” 

	5 
	5 
	In support of its contention that Save America’s contributions violate 52 U.S.C. 

	6 
	6 
	§ 30125(e)(1)(A), the Complaint argues that Citizens United v. FEC and Speechnow v. FEC had 

	7 
	7 
	a limited effect on the application of 52 U.S.C. § 30125 in this context.  The Complaint relies on 

	8 
	8 
	Advisory Opinion 2011-12 (Majority PAC) for the premise that section 30125 was “not 

	9 
	9 
	disturbed by either Citizens United or SpeechNow,” and concludes that section 30125 prohibits 

	10 
	10 
	Trump and Save America “from directing or transferring contributions aggregating more than 

	11 
	11 
	$5,000 per year to an IEOPC.”30  But the Commission did not address the application of section 

	12 
	12 
	30125 to transfers or contributions made to IEOPCs by candidates, officeholders, or entities 

	13 
	13 
	EFMC’d by such individuals in AO 2011-12.  Instead, the Commission was asked specifically 

	14 
	14 
	about covered individuals soliciting for IEOPCs, concluding that:  “It is clear that under Citizens 

	15 
	15 
	United, [IEOPCs] may accept unlimited contributions from individuals, corporations, and labor 

	16 
	16 
	organizations; however, the Act’s solicitation restrictions remain applicable to contributions 

	17 
	17 
	solicited by Federal candidates, officeholders, and national party committees and their agents.”31 

	18 
	18 
	The Complaint’s argument that section 30125’s continued application to solicitations by 

	19 
	19 
	relevant parties applies similarly to such parties’ direction or transfer of funds is inconsistent 

	20 
	20 
	with the Commission’s resolution of similar allegations in MURs 6563 & 6733 (Rep. Aaron 


	30 
	Compl. at 9 (quoting Advisory Opinion 2011-12 at 4 (Majority PAC) (“AO 2011-12”)). 
	31 
	AO 2011-12 at 4 (emphasis in original). 
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	1 Schock, et al.).  In that matter, the Commission considered several related alleged violations of 2 section 30125, including federal candidate Rep. Aaron Schock’s solicitation of contributions to 3 an IEOPC and, importantly, contributions made in response to Schock’s solicitations, including a 4 $25,000 contribution by then-Congressman Eric Cantor through his leadership PAC, Every 5   Following the reasoning of AO 2011-12, the 6 Commission determined that 52 U.S.C. § 30125(e)(1)(A)’s prohibition against s
	32
	Republican is Crucial PAC (“ERICPAC”).
	33

	10 the leadership PAC funds were hard dollars and, in light of the decisions in Citizens United v. 11 FEC and , the IEOPC was permitted to accept such a contribution even 12 13 Although it considered a much smaller contribution amount, the Commission’s analysis 14 in MURs 6563 & 6733 is instructive.  The Commission stated:  “[p]olitical committees . . . that 15 make only independent expenditures, and do not make any contributions, may accept unlimited 16 contributions from individuals and from other politic
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	though it was otherwise in excess of the Act’s $5,000 limit.
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	See Factual & Legal Analysis., MURs 6563, 6733 (Rep. Aaron Schock); Factual & Legal Analysis, MURs 6563, 6733 (Rep. Eric Cantor and ERICPAC). 
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	Factual & Legal Analysis at 12-15, MURs 6563, 6733 (Rep. Aaron Schock); Factual & Legal Analysis at 5-6, MURs 6563, 6733 (Rep. Eric Cantor, et al.). 
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	Factual & Legal Analysis at 5-6, MURs 6563, 6733 (Rep. Eric Cantor, et al.) (internal citations omitted)). See also Advisory Opinion 2012-34 at 2-3 (Friends of Mike H) (Friends of Mike H had in excess of $1 million in cash on hand when the candidate withdrew from the race prior to the primary election, and the former candidate 
	Factual & Legal Analysis at 5-6, MURs 6563, 6733 (Rep. Eric Cantor, et al.) (internal citations omitted)). See also Advisory Opinion 2012-34 at 2-3 (Friends of Mike H) (Friends of Mike H had in excess of $1 million in cash on hand when the candidate withdrew from the race prior to the primary election, and the former candidate 
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	MUR 8090 (Save America, et al.) 
	MUR 8090 (Save America, et al.) 
	MUR 8090 (Save America, et al.) 

	Factual & Legal Analysis 
	Factual & Legal Analysis 

	Page 10 of 10 
	Page 10 of 10 

	1 
	1 
	contributions, he is similarly situated to Cantor and Save America is similarly situated to 

	2 
	2 
	ERICPAC.  Unlike the Schock fact pattern, there is no allegation or information suggesting that 

	3 
	3 
	Trump or that Save America solicited contributions to MAGA, Inc.  Therefore, consistent with 

	4 
	4 
	the Commission’s treatment of Cantor and ERICPAC in MURs 6563 & 6733, the contribution of 

	5 
	5 
	funds — raised subject to the limitations, prohibitions, and reporting requirements of the Act — 

	6 
	6 
	by Save America to MAGA, Inc., do not appear to violate the Act or Commission regulations.  

	7 
	7 
	Accordingly, the Commission dismisses the allegation that Donald J. Trump or Save 

	8 
	8 
	America and Bradley T. Crate in his official capacity as treasurer violated 52 U.S.C. 

	9 
	9 
	§ 30125(e)(1)(A). 
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	VIA EMAIL sgast@compaslegal.org Scott Gast, Esq. Compass Legal Group 300 Independence Ave. SE Washington, DC 20003 
	July 8, 2024 

	TR
	RE: 
	MUR 8090 Donald J. Trump 

	Dear Mr. Gast: 
	Dear Mr. Gast: 


	On November 21, 2022 and July 24, 2023 respectively, the Federal Election Commission notified your client, Donald J. Trump, of a complaint alleging violations of certain sections of the Federal Election Campaign Act of 1971and a supplement to that complaint.  Copies of the complaint and supplemental complaint were forwarded to your client at those times. 
	Upon further review of the allegations contained in the complaint, and information supplied by your client, the Commission, on June 6, 2024, voted to dismiss this matter effective July 8, 2024.  Any applicable Factual and Legal Analysis or Statements of Reasons available at the time of this letter’s transmittal are enclosed. 
	Documents related to the case will be placed on the public record today.  See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016). 
	If you have any questions, please contact Nick Mueller, the attorney assigned to this 
	matter, at (202) 694-1577 or nmueller@fec.gov. 

	Sincerely, 
	Ana J. Pe-Wallace Assistant General Counsel 
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	The Complaint in this matter alleges that Donald J. Trump and his leadership PAC, Save 
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	America and Bradley T. Crate in his official capacity as treasurer (“Save America”), violated the 
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	Act’s soft money provisions by directing or transferring $60 million from Save America to Make 

	15 
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	America Great Again, Inc. (“MAGA, Inc.”), an independent expenditure-only political 
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	committee (“IEOPC”).  Specifically, the Complaint alleges that though Trump had not yet filed a 
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	statement of candidacy at the time of the transactions at issue, he was by law a candidate and that 

	18 
	18 
	Save America, as Trump’s leadership PAC, is by definition an organization established, 

	19 
	19 
	financed, maintained, or controlled (“EFMC’d”) by Trump.  Therefore, the Complaint reasons 

	20 
	20 
	that, any contribution by Save America to another political committee in excess of $5,000, 

	21 
	21 
	including specifically Save America’s contribution of $60 million to MAGA, Inc., violates 

	22 
	22 
	52 U.S.C. § 30125(e)(1)(A). 

	23 
	23 
	Respondents dispute these conclusions on two grounds.  First, Respondents argue that 

	24 
	24 
	Trump was not a candidate (or officeholder) at the time that Save America made the 

	25 
	25 
	contributions to MAGA, Inc. (October 3, 2022 through November 6, 2022) and therefore the 

	26 
	26 
	prohibitions in 52 U.S.C. § 30125(e)(1)(A) do not apply.  Second, Respondents argue that, as a 

	27 
	27 
	matter of law, even if Trump was a candidate at the relevant time, the contributions were 

	28 
	28 
	permissible because the funds contributed by Save America were “hard money,” raised 
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	1 consistent with the Act’s limits, prohibitions, and reporting requirements, and MAGA, Inc., as an 2 IEOPC, can accept contributions without regard to the Act’s limits pursuant to Citizens United v. 3 FEC and . 4 The question of whether Trump had become a candidate for purposes of the Act prior to 5 filing his statement of candidacy — and thus was a candidate at the time of the contributions in 6 question — has been considered by the Commission previously in MURs 7968 and 7969.  The 7 Commission was equall
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	10 PAC — from funds raised subject to the limits, prohibitions and reporting requirements of the 11 Act — to an IEOPC does not appear to violate the Act or Commission regulations.  12 Accordingly, the Commission dismisses the allegation that Donald J. Trump and Save 13 America and Bradley T. Crate in his official capacity as treasurer violated 52 U.S.C. 14 § 30125(e)(1)(A) via contributions to MAGA, Inc. 15 II. FACTUAL BACKGROUND 16 Donald J. Trump is a former President of the United States, holding the off
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	1 split vote on the candidacy question, the group of Commissioners that voted not to find reason 
	4

	2 to believe issued Statements of Reasons explaining their votes.
	5 

	3 Save America is a leadership PAC that is sponsored by Trump and Bradley T. Crate is 
	4 the committee’s treasurer.  Between October 3, 2022 and November 6, 2022, Save America 
	6

	5 made 13 contributions to MAGA, Inc. totaling $60,007,750.  Since May 5, 2023, MAGA, Inc. 
	7

	6 has issued $52,250,000 in refunds to Save America.
	8 

	7 MAGA, Inc. is registered with the Commission as an IEOPC and its treasurer is Charles 
	8 Gantt.  Based on its reports filed with the Commission, MAGA, Inc. spent $15,030,850 in 2022 
	9

	9 on independent expenditures supporting or opposing candidates for the U.S. Senate, after 
	10 receiving the above referenced contributions from Save America, and an additional $50,506,565 
	See First Gen. Counsel’s Rpt., MURs 7968 & 7969 (Donald J. Trump, et al.); Cert. ¶¶ 1-2 (Oct. 6, 2023), MURs 7968 & 7969 (Donald J. Trump, et al.). 
	4 

	Statement of Reasons of Vice Chairman Sean J. Cooksey, and Comm’rs  Allen J. Dickerson and James E. “Trey” Trainor, III, MURs 7968 & 7969 (Donald J. Trump, et al.). 
	5 

	Save America, Amend. Statement of Organization (Nov. 15, 2022). 
	6 

	FEC Receipts: Filtered Results, FEC.GOV, (last visited May. 1, 2024) (reflecting $60,000,000 in monetary contributions and $7,750 in in-kind contributions from Save America to MAGA, Inc.). From the point of Save America’s transfer to MAGA, Inc. until the present Save America’s other major disbursements  have included: $12,650,000 in transfers to affiliated committee Make America Great Again! PAC, $2,177,635 in consulting disbursements, $64,002,794 in legal expenses, and $2,708,214 in payroll related disburs
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	committee_id=C00825851&contributor_name=save+america&two_year_transaction_period=2022 
	https://www.fec.gov/data/individual-contributions/? 
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	FEC Receipts: Filtered Results, FEC.GOV, (last visited Mar. 28, 2024) (reflecting $52,250,000 in refunds paid by MAGA, Inc. to Save America, including payments of $5,000,000 each month from July, 2023 to February, 2024). 
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	&committee_id=C00825851&recipient_name=save+america&two_year_transaction_period=2022&two_year_trans action_period=2024 
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	1 so far in the 2024 election cycle on independent expenditures supporting Trump’s candidacy or 2 3 III. LEGAL ANALYSIS 4 The Act prohibits federal candidates and officeholders, their agents, and entities directly 5 or indirectly EFMC’d by or acting on behalf of one or more candidates or individuals holding 6 federal office, from “solicit[ing], receiv[ing], direct[ing], transfer[ing], or spend[ing] funds in 7 connection with an election for Federal office . . . unless the funds are subject to the limitation
	opposing other presidential candidates.
	10 
	11

	10 loophole.”A leadership PAC is a political committee that is, by definition, EFMC’d by a 11 12 The Act limits contributions to non-authorized, non-party committees, including 13 leadership PACs, to $5,000 in any calendar year; these committees are also subject to the Act’s 14 source limitations — including the prohibition on corporate contributions — and reporting 15   But, following the decisions in Citizens United v. FEC and 16 v. FEC, the Commission concluded in Advisory Opinion 2010-11 (Commonsense Te
	12 
	candidate or officeholder.
	13 
	requirements.
	14
	15
	SpeechNow.org 
	16

	FEC Receipts: Filtered Results, FEC.GOV, (last visited Apr. 15, 2024) (reflecting $15,030,850 in independent expenditures by MAGA, Inc. in 2022); FEC Receipts: Filtered Results, FEC.GOV, (last visited Apr. 15, 2024) (reflecting $50,506,565 in independent expenditures made by MAGA, Inc. through February, 2024). 
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	=processed&q_spender=C00825851&cycle=2022&is_notice=false&most_recent=true 
	https://www.fec.gov/data/independent-expenditures/?data_type 
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	1 individuals, political committees, corporations, and labor organizations may make unlimited 2 contributions to independent expenditure-only political committees and that such committees 3 4 As a preliminary matter, Respondents do not dispute either that Trump EFMC’d Save 5 America or that Save America made over $60 million (more than $52 million of which has since 6 been refunded) in contributions to MAGA, Inc. between October 3, 2022 and November 6, 7 2022.Indeed, the source of that information is Save A
	may solicit unlimited contributions from such persons.
	17 
	18 
	Commission.
	19

	10 11 The Complaint alleges that Trump became a candidate prior to Save America’s initial 12 contributions to MAGA, Inc. on October 3, 2022, invoking public statements by Trump 13 suggesting he had decided to run again and an assertion that Trump “has spent far more than 14 $5,000, through Save America, to advance his 2024 presidential candidacy.”  But regardless of 
	filing of his statement of candidacy.
	20 
	21
	22

	Advisory Opinion 2020-11 (Commonsense Ten). 
	17 

	Save America Resp. (Jan. 9, 2023); Trump Resp. (Jan. 9, 2023) (incorporating by reference Save America’s Response). 
	18 

	Save America, 2022 Amend. Pre-General Report at 65 (July 31, 2023); Save America, 2022 Amend. Post-General Report at 176-178 (July 31, 2023). 
	19 

	Save America Resp.; Trump Resp.; Save America Supplemental Resp. (Aug. 1, 2023). See 52 U.S.C. § 30125(e)(1)(A) (applying only to federal candidates and officeholders, their agents, and entities directly or indirectly EFMC’d by or acting on behalf of one or more candidates or individuals holding federal office). 
	20 

	Compl.; Supp. Compl. (The Supplemental Complaint mirrors the substance of the original Complaint and notes that since the filing of the original Complaint additional contributions were made by Save America to MAGA, Inc.  The Supplemental Complaint also lists an additional complainant, NRDC Action Votes, an IEOPC, and states NRDC Action Vote is injured by a competing IEOPC being allowed to raise funds, as it alleges, that are not in compliance with the Act.). 
	21 

	See Compl. at 6. The Complaint makes this assertion regarding spending in furtherance of Trump’s candidacy, in general terms, and provides as support reference to a Politico article stating that Save America hosted several dinners for supporters of Trump for the purpose of discussing Trump’s 2024 election plans. Id., n.9 (citing 
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	1 whether Trump became a candidate prior to his November 15, 2022 filing of a statement of 2 candidacy, as discussed below, the contributions at issue in this matter do not appear to violate 3 the Act or Commission regulations.  This conclusion follows from Commission precedent in a 4 prior enforcement matter as well as the principles that the Supreme Court set forth when 5 interpreting the soft money provisions in McConnell v. FEC.6 Invoking the language of 52 U.S.C. § 30125(e)(1)(A), the Complaint alleges
	23 
	dollars to MAGA, Inc., which then spent that money to influence federal elections.
	24 

	10 contributions violated the Act is inconsistent with Commission and Court precedent. 11 The condition that section 30125(e) puts on candidates, officeholders, and entities 12 EFMC’d by such individuals directing or transferring funds is that the funds must be “subject to 13 the limitations, prohibitions, and reporting requirements of this Act.”  The question the 14 Complaint raises is at what point must the funds at issue be “subject to the limitations” imposed 15 by the Act:  at the point they are receiv
	25

	Alex Isenstadt, Trump Discussing 2024 Plans at Secret Donor Dinners, POLITICO (July 13, 2022), ).  McConnell v. FEC, 540 U.S. 93, 133 (2003). Compl. at 1-2; Supp. Compl. at 1-2; see 52 U.S.C. § 30125(e)(1)(A). 52 U.S.C. § 30125(e)(1)(A). 
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	1   That analysis, however, is contrary to the reasoning set forth by 2 McConnell v. FEC and MURs 6563 & 6733 (Rep. Aaron Schock, et al.), which clarify that the 3 relevant concern under the Act is whether the funds underlying Save America’s $60 million 4 contribution were previously raised subject to the Act’s  limitations, prohibitions, and reporting 5 requirements at the time they were received by the candidate. 6 In McConnell v. FEC, the Court heard numerous challenges to the Bipartisan Campaign 7 Finan
	contributed by the candidate.
	26
	organizations.
	27

	10 narrowly to apply only to funds not raised in compliance with the Act’s “source, amount, and 11 disclosure limitations,” stating that the prohibition “raise[s] overbreadth concerns if read to 12 restrict donations from a party’s federal account — i.e., funds that have already been raised in 13 compliance with FECA’s source, amount, and disclosure limitations.”  Explaining its rationale, 14 the Court noted that, in that context, “prohibiting parties from donating funds already raised in 15 compliance with
	28
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	See Compl. at 13 (“Based on the foregoing, there is reason to believe that Trump and Save America violated 52 U.S.C. § 30125(e)(1)(A) when Trump directed or transferred $20 million, far in excess of FECA’s aggregate contribution limit of $5,000 per year, from Save America to MAGA, Inc.”); Supp. Compl. at 7 (“Based on the foregoing, there is reason to believe that Trump, a federal candidate, and Save America, an entity established, financed, maintained, or controlled by Trump, violated 52 U.S.C. § 30125(e)(1
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	540 U.S. 93, 178-181 (2003); see 52 U.S.C. § 30125(d). 
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	1 
	1 
	In the present matter, the funds Save America contributed to MAGA, Inc. were raised by 

	2 
	2 
	a leadership PAC and thus subject to the Act’s “source, amount, and disclosure limitations.”  No 

	3 
	3 
	allegation has been made that Save America has not complied with these requirements.  Thus, 

	4 
	4 
	the funds that Save America contributed to MAGA, Inc. were “hard money.” 

	5 
	5 
	In support of its contention that Save America’s contributions violate 52 U.S.C. 

	6 
	6 
	§ 30125(e)(1)(A), the Complaint argues that Citizens United v. FEC and Speechnow v. FEC had 

	7 
	7 
	a limited effect on the application of 52 U.S.C. § 30125 in this context.  The Complaint relies on 

	8 
	8 
	Advisory Opinion 2011-12 (Majority PAC) for the premise that section 30125 was “not 

	9 
	9 
	disturbed by either Citizens United or SpeechNow,” and concludes that section 30125 prohibits 

	10 
	10 
	Trump and Save America “from directing or transferring contributions aggregating more than 

	11 
	11 
	$5,000 per year to an IEOPC.”30  But the Commission did not address the application of section 

	12 
	12 
	30125 to transfers or contributions made to IEOPCs by candidates, officeholders, or entities 

	13 
	13 
	EFMC’d by such individuals in AO 2011-12.  Instead, the Commission was asked specifically 

	14 
	14 
	about covered individuals soliciting for IEOPCs, concluding that:  “It is clear that under Citizens 

	15 
	15 
	United, [IEOPCs] may accept unlimited contributions from individuals, corporations, and labor 

	16 
	16 
	organizations; however, the Act’s solicitation restrictions remain applicable to contributions 

	17 
	17 
	solicited by Federal candidates, officeholders, and national party committees and their agents.”31 

	18 
	18 
	The Complaint’s argument that section 30125’s continued application to solicitations by 

	19 
	19 
	relevant parties applies similarly to such parties’ direction or transfer of funds is inconsistent 

	20 
	20 
	with the Commission’s resolution of similar allegations in MURs 6563 & 6733 (Rep. Aaron 


	30 
	Compl. at 9 (quoting Advisory Opinion 2011-12 at 4 (Majority PAC) (“AO 2011-12”)). 
	31 
	AO 2011-12 at 4 (emphasis in original). 
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	1 Schock, et al.).  In that matter, the Commission considered several related alleged violations of 2 section 30125, including federal candidate Rep. Aaron Schock’s solicitation of contributions to 3 an IEOPC and, importantly, contributions made in response to Schock’s solicitations, including a 4 $25,000 contribution by then-Congressman Eric Cantor through his leadership PAC, Every 5   Following the reasoning of AO 2011-12, the 6 Commission determined that 52 U.S.C. § 30125(e)(1)(A)’s prohibition against s
	32
	Republican is Crucial PAC (“ERICPAC”).
	33

	10 the leadership PAC funds were hard dollars and, in light of the decisions in Citizens United v. 11 FEC and , the IEOPC was permitted to accept such a contribution even 12 13 Although it considered a much smaller contribution amount, the Commission’s analysis 14 in MURs 6563 & 6733 is instructive.  The Commission stated:  “[p]olitical committees . . . that 15 make only independent expenditures, and do not make any contributions, may accept unlimited 16 contributions from individuals and from other politic
	Speechnow.org v. FEC
	though it was otherwise in excess of the Act’s $5,000 limit.
	34 
	35

	See Factual & Legal Analysis., MURs 6563, 6733 (Rep. Aaron Schock); Factual & Legal Analysis, MURs 6563, 6733 (Rep. Eric Cantor and ERICPAC). 
	32 

	Supra note 32. 
	33 

	Factual & Legal Analysis at 12-15, MURs 6563, 6733 (Rep. Aaron Schock); Factual & Legal Analysis at 5-6, MURs 6563, 6733 (Rep. Eric Cantor, et al.). 
	34 

	Factual & Legal Analysis at 5-6, MURs 6563, 6733 (Rep. Eric Cantor, et al.) (internal citations omitted)). See also Advisory Opinion 2012-34 at 2-3 (Friends of Mike H) (Friends of Mike H had in excess of $1 million in cash on hand when the candidate withdrew from the race prior to the primary election, and the former candidate 
	Factual & Legal Analysis at 5-6, MURs 6563, 6733 (Rep. Eric Cantor, et al.) (internal citations omitted)). See also Advisory Opinion 2012-34 at 2-3 (Friends of Mike H) (Friends of Mike H had in excess of $1 million in cash on hand when the candidate withdrew from the race prior to the primary election, and the former candidate 
	35 

	asked the Commission whether it would be permissible for his principal campaign committee to contribute from these funds to an IEOPC in an amount in excess of the limits.  The Commission stated that because the funds would be used to fund independent activity, and no information suggested that the contribution would result in a conversion to personal use, the contribution was permissible.). 
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	1 
	1 
	contributions, he is similarly situated to Cantor and Save America is similarly situated to 

	2 
	2 
	ERICPAC.  Unlike the Schock fact pattern, there is no allegation or information suggesting that 

	3 
	3 
	Trump or that Save America solicited contributions to MAGA, Inc.  Therefore, consistent with 

	4 
	4 
	the Commission’s treatment of Cantor and ERICPAC in MURs 6563 & 6733, the contribution of 

	5 
	5 
	funds — raised subject to the limitations, prohibitions, and reporting requirements of the Act — 

	6 
	6 
	by Save America to MAGA, Inc., do not appear to violate the Act or Commission regulations.  

	7 
	7 
	Accordingly, the Commission dismisses the allegation that Donald J. Trump or Save 

	8 
	8 
	America and Bradley T. Crate in his official capacity as treasurer violated 52 U.S.C. 

	9 
	9 
	§ 30125(e)(1)(A). 
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	The Complaint in this matter alleges that Donald J. Trump and his leadership PAC, Save 

	13 
	13 
	America and Bradley T. Crate in his official capacity as treasurer (“Save America”), violated the 

	14 
	14 
	Act’s soft money provisions by directing or transferring $60 million from Save America to Make 

	15 
	15 
	America Great Again, Inc. (“MAGA, Inc.”), an independent expenditure-only political 

	16 
	16 
	committee (“IEOPC”).  Specifically, the Complaint alleges that though Trump had not yet filed a 

	17 
	17 
	statement of candidacy at the time of the transactions at issue, he was by law a candidate and that 

	18 
	18 
	Save America, as Trump’s leadership PAC, is by definition an organization established, 

	19 
	19 
	financed, maintained, or controlled (“EFMC’d”) by Trump.  Therefore, the Complaint reasons 
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	that, any contribution by Save America to another political committee in excess of $5,000, 
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	21 
	including specifically Save America’s contribution of $60 million to MAGA, Inc., violates 
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	52 U.S.C. § 30125(e)(1)(A). 
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	Respondents dispute these conclusions on two grounds.  First, Respondents argue that 
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	24 
	Trump was not a candidate (or officeholder) at the time that Save America made the 

	25 
	25 
	contributions to MAGA, Inc. (October 3, 2022 through November 6, 2022) and therefore the 
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	prohibitions in 52 U.S.C. § 30125(e)(1)(A) do not apply.  Second, Respondents argue that, as a 
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	matter of law, even if Trump was a candidate at the relevant time, the contributions were 
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	1 whether Trump became a candidate prior to his November 15, 2022 filing of a statement of 2 candidacy, as discussed below, the contributions at issue in this matter do not appear to violate 3 the Act or Commission regulations.  This conclusion follows from Commission precedent in a 4 prior enforcement matter as well as the principles that the Supreme Court set forth when 5 interpreting the soft money provisions in McConnell v. FEC.6 Invoking the language of 52 U.S.C. § 30125(e)(1)(A), the Complaint alleges
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	1   That analysis, however, is contrary to the reasoning set forth by 2 McConnell v. FEC and MURs 6563 & 6733 (Rep. Aaron Schock, et al.), which clarify that the 3 relevant concern under the Act is whether the funds underlying Save America’s $60 million 4 contribution were previously raised subject to the Act’s  limitations, prohibitions, and reporting 5 requirements at the time they were received by the candidate. 6 In McConnell v. FEC, the Court heard numerous challenges to the Bipartisan Campaign 7 Finan
	contributed by the candidate.
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	1 
	1 
	In the present matter, the funds Save America contributed to MAGA, Inc. were raised by 

	2 
	2 
	a leadership PAC and thus subject to the Act’s “source, amount, and disclosure limitations.”  No 

	3 
	3 
	allegation has been made that Save America has not complied with these requirements.  Thus, 

	4 
	4 
	the funds that Save America contributed to MAGA, Inc. were “hard money.” 

	5 
	5 
	In support of its contention that Save America’s contributions violate 52 U.S.C. 

	6 
	6 
	§ 30125(e)(1)(A), the Complaint argues that Citizens United v. FEC and Speechnow v. FEC had 

	7 
	7 
	a limited effect on the application of 52 U.S.C. § 30125 in this context.  The Complaint relies on 

	8 
	8 
	Advisory Opinion 2011-12 (Majority PAC) for the premise that section 30125 was “not 

	9 
	9 
	disturbed by either Citizens United or SpeechNow,” and concludes that section 30125 prohibits 

	10 
	10 
	Trump and Save America “from directing or transferring contributions aggregating more than 

	11 
	11 
	$5,000 per year to an IEOPC.”30  But the Commission did not address the application of section 

	12 
	12 
	30125 to transfers or contributions made to IEOPCs by candidates, officeholders, or entities 

	13 
	13 
	EFMC’d by such individuals in AO 2011-12.  Instead, the Commission was asked specifically 

	14 
	14 
	about covered individuals soliciting for IEOPCs, concluding that:  “It is clear that under Citizens 

	15 
	15 
	United, [IEOPCs] may accept unlimited contributions from individuals, corporations, and labor 

	16 
	16 
	organizations; however, the Act’s solicitation restrictions remain applicable to contributions 

	17 
	17 
	solicited by Federal candidates, officeholders, and national party committees and their agents.”31 

	18 
	18 
	The Complaint’s argument that section 30125’s continued application to solicitations by 

	19 
	19 
	relevant parties applies similarly to such parties’ direction or transfer of funds is inconsistent 

	20 
	20 
	with the Commission’s resolution of similar allegations in MURs 6563 & 6733 (Rep. Aaron 


	30 
	Compl. at 9 (quoting Advisory Opinion 2011-12 at 4 (Majority PAC) (“AO 2011-12”)). 
	31 
	AO 2011-12 at 4 (emphasis in original). 
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	1 Schock, et al.).  In that matter, the Commission considered several related alleged violations of 2 section 30125, including federal candidate Rep. Aaron Schock’s solicitation of contributions to 3 an IEOPC and, importantly, contributions made in response to Schock’s solicitations, including a 4 $25,000 contribution by then-Congressman Eric Cantor through his leadership PAC, Every 5   Following the reasoning of AO 2011-12, the 6 Commission determined that 52 U.S.C. § 30125(e)(1)(A)’s prohibition against s
	32
	Republican is Crucial PAC (“ERICPAC”).
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	10 the leadership PAC funds were hard dollars and, in light of the decisions in Citizens United v. 11 FEC and , the IEOPC was permitted to accept such a contribution even 12 13 Although it considered a much smaller contribution amount, the Commission’s analysis 14 in MURs 6563 & 6733 is instructive.  The Commission stated:  “[p]olitical committees . . . that 15 make only independent expenditures, and do not make any contributions, may accept unlimited 16 contributions from individuals and from other politic
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	though it was otherwise in excess of the Act’s $5,000 limit.
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	34 

	Factual & Legal Analysis at 5-6, MURs 6563, 6733 (Rep. Eric Cantor, et al.) (internal citations omitted)). See also Advisory Opinion 2012-34 at 2-3 (Friends of Mike H) (Friends of Mike H had in excess of $1 million in cash on hand when the candidate withdrew from the race prior to the primary election, and the former candidate 
	Factual & Legal Analysis at 5-6, MURs 6563, 6733 (Rep. Eric Cantor, et al.) (internal citations omitted)). See also Advisory Opinion 2012-34 at 2-3 (Friends of Mike H) (Friends of Mike H had in excess of $1 million in cash on hand when the candidate withdrew from the race prior to the primary election, and the former candidate 
	35 
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	1 
	1 
	contributions, he is similarly situated to Cantor and Save America is similarly situated to 

	2 
	2 
	ERICPAC.  Unlike the Schock fact pattern, there is no allegation or information suggesting that 

	3 
	3 
	Trump or that Save America solicited contributions to MAGA, Inc.  Therefore, consistent with 

	4 
	4 
	the Commission’s treatment of Cantor and ERICPAC in MURs 6563 & 6733, the contribution of 

	5 
	5 
	funds — raised subject to the limitations, prohibitions, and reporting requirements of the Act — 

	6 
	6 
	by Save America to MAGA, Inc., do not appear to violate the Act or Commission regulations.  

	7 
	7 
	Accordingly, the Commission dismisses the allegation that Donald J. Trump or Save 

	8 
	8 
	America and Bradley T. Crate in his official capacity as treasurer violated 52 U.S.C. 

	9 
	9 
	§ 30125(e)(1)(A). 











