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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C.

January 11, 2024

VIA Electronic Mail
bmorgan@capdale.com
Bryson B. Morgan
Caplin & Drysdale

One Thomas Circle, NW
Suite 1100

Washington, DC 20005

RE: MUR 7982
LUPE Votes

Dear Mr. Morgan:

On December 18, 2023, the Federal Election Commission accepted the signed
conciliation agreement submitted on your client’s behalf in settlement of violations of
52 U.S.C. § 30104(g) and 11 C.F.R. § 104.4(b) and (c) by failing to timely file 24- and 48-Hour
Reports of Independent Expenditures and 52 U.S.C. § 30120(a) and 11 C.F.R. § 110.11 by
failing to include sufficient disclaimers on communications, provisions of the Federal Election
Campaign Act of 1971, as amended, and Commission regulations. Accordingly, the file has
been closed in this matter.

Documents related to the case will be placed on the public record within 30 days. See
Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702
(Aug. 2, 2016). Information derived in connection with any conciliation attempt will not
become public without the written consent of the respondent and the Commission. See
52 U.S.C. § 30109(a)(4)(B).

Enclosed you will find a copy of the fully executed conciliation agreement for your
files. Please note that the civil penalty is due within 30 days of the conciliation agreement’s
effective date. If you have any questions, please contact me at (202) 694-1650 or
wbrown@fec.gov.

Sincerely,

Wanda D. Brown

Assistant General Counsel

Complaints Examinations
& Legal Administration

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

)
)

LUPE Votes ) MUR 7982
)

CONCILIATION AGREEMENT

This matter was initiated by a complaint filed with the Federal Election Commission
(“Commission”). The Commission found reason to believe that LUPE Votes (“Respondent”)
violated 52 U.S.C. §§ 30104(g) and 30120(a) of the Federal Election Campaign Act of 1971, as
amended (the “Act”), and 11 C.F.R. §§ 104.4(b) and (c) and 110.11 of the Commission’s
regulations.

NOW, THEREFORE, the Commission and the Respondent, having participated in
informal methods of conciliation, prior to a finding of probable cause to believe, do hereby agree
as follows:

L. The Commission has jurisdiction over the Respondent and the subject matter of
this proceeding, and this agreement has the effect of an agreement entered pursuant to 52 U.S.C.
§ 30109(a)(4)(A)(1).

IIL. Respondent has had a reasonable opportunity to demonstrate that no action should
be taken in this matter.

III.  Respondent enters voluntarily into this agreement with the Commission.

IV.  The pertinent facts in this matter are as follows:

I. LUPE Votes (La Union Del Pueblo Entero Votes) is a nonprofit group
organized under section 501(c)(4) of the Internal Revenue Code.
2. An independent expenditure means an expenditure by a person expressly

advocating the election or defeat of a clearly identified candidate that is not made in concert or
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cooperation with or at the request or suggestion of such candidate, the candidate’s authorized
political committee, or its agents. 52 U.S.C. § 30101(17).
3. A communication “expressly advocates” when it uses phrases such as

29 ¢c

“vote for the President,” “re-elect your Congressman,” or “Smith for Congress,” or uses
campaign slogans or words that in context have no other reasonable meaning than to urge the
election or defeat of one or more clearly identified candidates, such as posters, bumper stickers,
or advertisements that say, “Nixon’s the One,” “Carter ‘76,” “Reagan/Bush,” or “Mondale!”

11 C.F.R. § 100.22(a).

4. Persons that make independent expenditures aggregating $1,000 or more
with respect to a given election after the 20th day, but more than 24 hours before the date of that
election, must file a 24-Hour Report to disclose such independent expenditures by the day
following the date on which a communication is publicly distributed or otherwise publicly
disseminated. 52 U.S.C. § 30104(g)(1); 11 C.F.R. § 104.4(c). The Act and Commission
regulations include a separate requirement to file 48-Hour Reports for Independent Expenditures
aggregating $10,000 or more at any time up to and including the 20th day before the date of an
election. 52 U.S.C. § 30104(g)(2); 11 C.F.R. § 104.4(b).

5. LUPE Votes did not timely disclose its independent expenditures in 24-
and 48-Hour Reports. LUPE Votes reported $34,241.61 in expenditures on January 25, 2022, in
support of Michelle Vallejo in the 15th Congressional District of Texas that should have been
disclosed in a 48-Hour Report of Independent Expenditures, and $14,431 in expenditures on
February 15, 2022, in support of Michelle Vallejo that should have been disclosed in a 24-Hour

Report of Independent Expenditures, prior to Texas’s March 1, 2022, primary election. On
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August 30, 2022, LUPE Votes filed a 24-Hour and a 48-Hour Report of Independent
Expenditures disclosing the January 25 and February 15 expenditures.

6. The Act and Commission regulations require a disclaimer on certain types
of communications identifying who paid for the communication and, where applicable, whether
a communication was authorized by a candidate. 52 U.S.C. § 30120(a); 11 C.F.R. § 110.11(a)-
(c). Disclaimers are required on all “public communications” made by any person that expressly
advocate the election or defeat of a clearly identified federal candidate. 11 C.F.R.

§ 110.11(a)(2). “Public communications” include mass mailings, which are mailings of more
than 500 pieces of mail of an identical or substantially similar nature within any 30-day period,
and “communication[s] by means of any . . . outdoor advertising facility . . . or any other form of
general public political advertising.” 52 U.S.C. § 30101(22); 11 C.F.R. § 100.26. Ifa
communication is not authorized by candidate’s authorized committee, it must clearly state the
name and permanent address, telephone number, or website address of the person who paid for
the communication and state that the communication is not authorized by any candidate or
candidate’s committee. 11 C.F.R. § 110.11(b)(3). The disclaimer must be “presented in a clear
and conspicuous manner, to give the reader, observer, or listener adequate notice of the identity
of the person or political committee that paid for, and where required, that authorized the
communication.” 11 C.F.R. § 110.11(c).

7. LUPE Votes paid for and distributed mailers to households throughout
Texas’ 15th Congressional District that constitutes a mass mailing and thus a public
communication. LUPE Votes also funded and distributed door hangers to households

throughout the Congressional District, also constituting a public communication. Both the
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mailers and the door hangers expressly advocate for the election of Michelle Vallejo by stating
“Michelle Vallejo For U.S. Congress TX 15.”

8. Because the mailers and door hangers are public communications and
expressly advocate the election of Vallejo, they required disclaimers. The disclaimers on the
mailers and door hangers stated that they were paid for by LUPE Votes but did not include a
statement that the communications were not authorized by any candidate or candidate
committee.

V. Respondent violated 52 U.S.C. § 30104(g) and 11 C.F.R. § 104.4(b) and (c) by
failing to timely file 24- and 48-Hour Reports of Independent Expenditures. Respondent also
violated 52 U.S.C. § 30120(a) and 11 C.F.R. § 110.11 by failing to include in disclaimers a
statement that the communications were not authorized by a candidate or a candidate’s
committee.

VI.  Respondent will pay a civil penalty to the Federal Election Commission in the
amount of Eight Thousand Five Hundred dollars ($8,500), pursuant to 52 U.S.C.
§ 30109(a)(5)(A).

VII.  Respondent will cease and desist from violating 52 U.S.C. §§ 30104(g) and
30120(a) and 11 C.F.R. §§ 104.4(b) and (c) and 110.11.

VIII. The Commission, on request of anyone filing a complaint under 52 U.S.C.

§ 30109(a)(1) concerning the matters at issue herein or on its own motion, may review
compliance with this agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil action for relief in the United States

District Court for the District of Columbia.
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IX.  This agreement shall become effective as of the date that all parties hereto have
executed same and the Commission has approved the entire agreement.

X. Respondent shall have no more than 30 days from the date this agreement
becomes effective to comply with and implement the requirements contained in this agreement
and to so notify the Commission.

XI.  This Conciliation Agreement constitutes the entire agreement between the parties
on the matters raised herein, and no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is not contained in this written
agreement shall be enforceable.

FOR THE COMMISSION:

Lisa J. Stevenson
Acting General Counsel

Charles piatally signed

by Charles Kitcher
. Date: 2023.12.21
BY: Kitcher iesxsoso500 12121123
Charles Kitcher Date

Associate General
Counsel for Enforcement

FOR THE RESPONDENT:
ﬁ/ﬁ /%_, December 1, 2023
Bryson Morgan L4 Date

Counsel, on behalf of LUPE Votes
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	Votes.
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	On February 5th, 2022 the LUPE Votes Twitter account (@)upevotes) sent a tweet with picturesofindividuals holding the same yellow walk literature on behalfofMs. Vallejo, and saying "Our team is out all weekend knocking on thousands ofdoors for [Michelle Vallejo]!""' A picture ofthe tweet is copied below. 
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	On February 10, 2022, the 24-hour reporting period for Independent Expenditures in the Texas primaries began as per§ 100.2 Election (52 U.S.C. 30101(1)). 
	On February 16, 2022 the LUPE Votes Twitter account again tweeted photos ofa canvass event with the same walk literature A picture ofthe tweet is copied below. 
	discussing Michelle Vallejo's candidacy.
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	LUPE Votes (@LupeVotes), Twitter (Feb. 16, 2022 at 7:28 p.rn.), 
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	Figure
	On February 19 , 2022 LUPE Votes' official Twitter account tweeted photos of an e\ffll featuring Daniel Diaz leading a block walk for LUPE Votes, carl')ing the same undisclosed A picture ofthe tweet and relevant pictures are copied below. 
	Michelle Vallejo walk literature.
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	Figure
	On February 20, 2022 Per tweets from both the Michelle Vallejo for Congress Twitter account,and Daniel Diaz's personal Twitter account,~ Daniel Diaz hosted a fund.raiser for Michelle Vallejo's campaign for Congress. Pictures from the event show Mr. Diaz appearing alongside the candidate and giving remarks on her behalf. Pictures ofthe h\'"O h~-eets are included below. 
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	The week of February 20, 2022, a piece of mail appeared in mai]boxcs across the 15th District supporting Michelle Vallejo. The piece had a disclaimer notifying recipients of the mailer that it was paid for by LUPE Votes, but not disclaiming that it was produced without coordination with any candidate or candidate committee. In addition, no in-kind contribution from LUPE Votes was ever declared by Michelle Vallejo's campaign as may have been required given that this appears to be a fully coordinated communic
	Figure
	On March 1, 2022 Michelle Vallejo barely earned a second place spot to advance to the runoff election for Texas' 15th Congressional District, beating out third place finisher John Villareal Rigney by only 302 votes, less than a percentage point.2-t It is entirely plausible that without the non-disclosed, and illegally coordinated spending on her behalf that she would not have advanced to the runoff at all. Thus, not only did LUPE Votes fail to comply with Federal Election Commission regulations and federal 
	On March 3, 2022 LUPE Votes recorded disbursing $24,250 to seven individuals for canvassing work in support of Michelle Vallejo's campaign for Congress per their Qt FEC s These disbursements should have been reported to the Federal Election Commission within 48 hours on a Forms as required by 11 C.F.R. §§ 109.1o(c) and (d). 
	Report.
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	On March 10, 2022 LUPE Votes recorded to Get'Ihru based in Oakland, TX for "Peer to Peer Texting and Dialer" services in support of Michelle Vallejo's campaign for Congress, per their Qt FEC report.2 6 
	disbursing $4,044.99 

	On March 24, 2022 Miche11e VaUejo for Congress recorded disbursing $for "Research" to Lake Research Partners per their Q1 
	15,037.50 
	FEC Report.21 

	Oti March 25, 2022 LUPE Votes recorded disbursing $6,000 to Daniel Diaz for fieldwork in support of Miche11e Vallejo's campaign for Congress per their Q1 
	FEC Report.28 

	On March 31, 2022 LUPE PAC recorded disbursing $on a poll from Lake Research Partners, per their Q1 FEC 9 This demonstrates the Michelle Vallejo for Congre~ Committee splitting a poll with LUPE PAC, whose treasurer is Daniel Diaz, previously responsible for disbursements classified as Independent Expenditures in support of Michelle Vallejo's campaign for Congre~. 
	15,037.50 
	Report.
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	On April 15, 2022, LUPE Votes submitted a Qt FEC Quarterly report signed by Daniel Diaz, which disclosed their spending on mail, texting, door hangers, and salaries for field work and canvassing totaling $51,301.91,3° This report also disclosed their one aforementioned donation from Four Freedoms Fund of $100,000 on January 4, 2022. 
	Federal Election Committee, Campaign Finance Data -LUPE Votes, 
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	DISCUSSION 
	DISCUSSION 
	As evidenced through this plain recitation of the facts, the Respondents engaged in routine and systematic violations of Federal law and Committee regulation. 
	These violations include (I) that LUPE Votes failed to properly disclaim Independent Expenditures on behalf of Michelle Vallejo's campaign for Congress as required by § 110.11, (2) that LUPE Votes failed to properly disclose Independent Expenditures on behalf of Michelle Vallejo's campaign for Congress in a timely manner as required by 11 C.F.R. § 109. lO(c) and (d), (3) that LUPE Votes, Daniel Diaz, Michelle Vallejo, and her campaign illegally coordinated spending-as defined in§ 109.21 -to aid her in the M
	109.22 and ( 4) that if these expenditures were coordinated than this spending represents an illegal and overlimit contribution to support the Michelle Vallejo for Congress committee with funding from one federally impermissible donation, which was never disclosed to the Federal Election Commission as required by federal law and Commission reg~lations 
	11 C.F.R. § 109.10(c) and (d) require that Independent Expenditures on behalfofa candidate be disclosed within 48 hours generally, and within 24 hours ifdisbursed within 20 days ofan election. The spending by LUPE Votes on campaign literature supporting Michelle Vallejo as publicized on January 28, was not disclosed until April 15, 2022 by LUPE Votes, long after the election occurred and in violation ofthose requirements. Furthermore, the spending by LUPE Votes on a mailer dedicated to supporting Michelle V
	th

	11 C.F.R. § 109.11 requires that Independent Expenditures on behalfofa candidate be disclaimed as "not authorized by any candidate or candidate committee." The campaign literature supporting Michelle Vallejo purchased by LUPE Votes and publicized on January 28, was disclosed as purchased by LUPE Votes, but never disclaimed authorization by any candidate or candidate's committee. Furthermore, the mailer dedicated to supporting Michelle Vallejo's campaign which arrived in mailboxes during the week of February
	th
	th 

	11 C.F.R. § 109.21 defines a three-part test for coordination in campaign materials, which is clearly met by the mailer supporting Michelle Vallejo which arrived in mailboxes during the week of February 20given the facts above. Thus, the expenditures by LUPE Votes constitute an in-kind contribution directly to the Michelle Vallejo campaign. This is in violation of11 CFR § 
	th 

	114.2 which prohibits contributions from corporations, including non-profit corporations, to candidate committees. In addition, the in-kind contributions were never reported by the Michelle Vallejo for Congress Committee a further violation offederal law and commission regulations. 


	Scanned with CamScanner 
	Scanned with CamScanner 
	Deepening the coordination between Daniel Diaz and Michelle Vallejo for Congress, it is clear from the quarterly reports filed by LUPE PAC and Michelle Vallejo for Congress on April 15, 2022, that the two committees split a poll, with payments to Lake Research Group in the exact same amount during the same weekof March. Thus, Daniel Diaz who serves as treasurer ofLUPE PAC and as a principal actor for LUPE Votes, was responsible both for Independent Expenditures to influence the March 1Primary Election and f
	st 

	During the period when Daniel Diaz was receiving a salary for "field work" from LUPE Votes, for whom he also acted as treasurer, he was also hosting fundraisers for the Miche11e Vallejo for Congress Campaign, and acting as treasurer for a committee which directly coordinated spending with the Michelle Vallejo for Congress campaign. 
	Throughout the entire period ofthe primary campaign there is public evidence that LUPE Votes recruited Michelle Vallejo to run, was spending its resources to produce campaign materials specifically supporting only Michelle Vallejo, disbursing funds to pay for mail supporting the same campaign, and had a substantial payroll offield staffand canvassers to support Michelle Vallejo's campaign for Congress. Michelle Vallejo publicly declared her affiliation with the group, appeared in public and private meetings
	This outsourcing ofcampaign activities to dark money organizations with outright coordination and cooperation with the campaign is exactly the sort ofdark money campaign that the current federal regulations -and Michelle Vallejo's own platform on "Campaign Finance Reform" -are designed to Illegal campaign spending like this is an avenue for foreign money to enter and influence our elections. Illegal campaign spending like this is an avenue for large donors to circumvent donation limits and attempt to influe
	prevent.3
	1 

	/ 
	31 
	https://michellefortx15.com/platform-issues-south-texas


	Scanned with CamScanner 
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	REQUESTED ACflON 
	REQUESTED ACflON 
	As detailed herein, Respondents appear to have violated the Act and Commission regulations by failing to properly disclaim and disclose independent expenditures. In addition, LUPE Votes and Michelle Vallejo for Congress appear to have additionally violated the Act and Commission regulations by illegally coordinating electioneering communications, resulting in undisclosed in-kind contributions, and potentially prohibited in-kind campaign contributions. As such, I respectfully request that the Commission imme
	Sincerely, 
	Alm~S.S.P 
	Hidalgo, Texas 78557 
	SUBSCRIBED AND SWORN to before me this 19th day ofApril 2022. 
	Notary Public 
	M 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	Figure
	April 25, 2022 
	Juanita Valdez-Cox, Registered Agent LUPE Votes 1601 U.S. Business 83 Building S San Juan, TX 78589 
	RE:  MUR 7982 
	Dear Ms. Valdez-Cox: 
	The Federal Election Commission (FEC) received a complaint that indicates LUPE Votes may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”).  A copy of the complaint is enclosed.  We have numbered this matter MUR 7982.  Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against LUPE Votes in this matter.  If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission’s consideration of this matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge.  Your response, which should be addressed to the General Counsel’s Office, must be submitted within 15 days of receipt of this l
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public.  Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies.
	1 

	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in th
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office of Complaints Examination   & Legal Administration Attn:  Kathryn Ross, Paralegal 1050 First Street, NE Washington, DC 20463 
	Federal Election Commission Office of Complaints Examination   & Legal Administration Attn:  Kathryn Ross, Paralegal 1050 First Street, NE Washington, DC 20463 
	cela@fec.gov 


	As indicated in the FEC’s Notice found at , the office’s mailroom is open on a limited basis and, therefore, processing paper correspondence may be delayed.  Accordingly, we strongly encourage you to file responses and additional correspondence via email. 
	content/documents/status-of-fec-operations.pdf
	https://www.fec.gov/resources/cms
	-


	If you have any questions, please contact Kathryn Ross at (202) 694-1539.  For your information, we have enclosed a brief description of the Commission’s procedures for handling complaints. 
	Sincerely, 
	Figure
	Roy Q. Luckett Acting Assistant General Counsel Complaints Examination & Legal Administration 
	Roy Q. Luckett Acting Assistant General Counsel Complaints Examination & Legal Administration 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	Figure
	VIA EMAIL 
	April 25, 2022 
	Daniel Diaz, Treasurer LUPE PAC 416 S Alton Blvd. Alton, TX 78573 
	RE:  MUR 7982 
	Dear Mr. Diaz: 
	The Federal Election Commission (FEC) received a complaint that indicates LUPE PAC and you in your official capacity as treasurer may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”).  A copy of the complaint is enclosed.  We have numbered this matter MUR 7982. Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against LUPE PAC and you in your official capacity as treasurer in this matter.  If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission’s consideration of this matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge.  Your response, which should be addressed to the General Counsel’s Office, must be 
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public.  Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies.
	1 

	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in th
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Kathryn Ross, Paralegal 1050 First Street, NE Washington, DC 20463 
	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Kathryn Ross, Paralegal 1050 First Street, NE Washington, DC 20463 
	cela@fec.gov 


	As indicated in the FEC’s Notice found at , the office’s mailroom is open on a limited basis and, therefore, processing paper correspondence may be delayed.  Accordingly, we strongly encourage you to file responses and additional correspondence via email. 
	content/documents/status-of-fec-operations.pdf
	https://www.fec.gov/resources/cms
	-


	If you have any questions, please contact Kathryn Ross at (202) 694-1539.  For your information, we have enclosed a brief description of the Commission’s procedures for handling complaints. 
	Sincerely, 
	Figure
	Roy Q. Luckett Acting Assistant General Counsel Complaints Examination & Legal Administration 
	Roy Q. Luckett Acting Assistant General Counsel Complaints Examination & Legal Administration 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	Figure
	April 25, 2022 
	VIA EMAIL 
	VIA EMAIL 

	shayne@bluewavepolitics.com 
	shayne@bluewavepolitics.com 
	shayne@bluewavepolitics.com 
	sue@bluewavepolitics.com 


	Shayne Thoman, Treasurer Michelle Vallejo for Congress P.O. Box 1265 Mission, TX 78573 
	RE:  MUR 7982 
	Dear Mr. Thoman: 
	The Federal Election Commission (FEC) received a complaint that indicates Michelle Vallejo for Congress and you in your official capacity as treasurer may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”).  A copy of the complaint is enclosed.  We have numbered this matter MUR 7982.  Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against Michelle Vallejo for Congress and you in your official capacity as treasurer in this matter. If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission’s consideration of this matter.  Where appropriate, statements should be submitted under oath by persons with relevant knowledge.  Your response, which should be addressed to the General Couns
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public.  Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies.
	1 

	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in th
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Kathryn Ross, Paralegal 1050 First Street, NE Washington, DC 20463 
	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Kathryn Ross, Paralegal 1050 First Street, NE Washington, DC 20463 
	cela@fec.gov 


	As indicated in the FEC’s Notice found at , the office’s mailroom is open on a limited basis and, therefore, processing paper correspondence may be delayed.  Accordingly, we strongly encourage you to file responses and additional correspondence via email. 
	content/documents/status-of-fec-operations.pdf
	https://www.fec.gov/resources/cms
	-


	If you have any questions, please contact Kathryn Ross at (202) 694-1539.  For your information, we have enclosed a brief description of the Commission’s procedures for handling complaints. 
	Sincerely, 
	Figure
	Roy Q. Luckett Acting Assistant General Counsel Complaints Examination & Legal Administration 
	Roy Q. Luckett Acting Assistant General Counsel Complaints Examination & Legal Administration 
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	DocuSign Envelope ID: 21708AD3-E16341M-A291-A77D33E5B6FE 
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	FEDERAL ELECTION COMMISSION 1050 First Street, NE Washington, DC 20463 
	STATEMENT OF DESIGNATION OF COUNSEL 
	STATEMENT OF DESIGNATION OF COUNSEL 
	Provide one fo1m for each Respondent/Witness EMAIL 
	cela@fec.gov 

	AR/MUR/RR/P-MUR# 7982 
	AR/MUR/RR/P-MUR# 7982 
	Name of Counsel: David Mitrani Firm: Sandler Reiff Lamb Rosenstein & Birkenstock, P.C. Address: 1090 Vermont Ave, NW, Suite 750 
	Washington, DC 20005 
	Office#: 202-479-1111 Fax#: Mobile#: E-mail: The above-named individual and/or finn is hereby designated as my counsel and is authorized to receive any notifications and other communications from the Commission and to act on my behalf before the Commission. 
	mitrani@sandlerreiff.com 

	05/04/2022 Treasurer 
	Figure
	Date (Signature -Respondent/Agent/Treasurer) Title 
	Daniel Diaz 
	(Name -Please Print) 
	LUPE PAC 
	RESPONDENT: 
	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 
	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 
	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 

	1
	Mailing Address: _P_O_ B_o_x__8_8________________________ 
	(Please Print) 
	San Juan, TX 78589 
	Home#: Mobile#: 
	Office#: Fax#: 
	E-mail: 
	danield@lupevotes.org 

	This fo1m relates to a Federal Election Commission matter that is subject to the confidentiality provisions of52 U.S.C. § 30109(a)(12)(A). This section prohibits making public any notification or investigation conducted by the Federal Election Collllllission without the express written consent ofthe person under investigation. 
	Rev. 2021 
	DocuSign Envelope ID: 21708AD3-E16341M-A291-A77D33E5B6FE 
	Figure
	FEDERAL ELECTION COMMISSION 1050 First Street, NE Washington, DC 20463 



	STATEMENT OF DESIGNATION OF COUNSEL 
	STATEMENT OF DESIGNATION OF COUNSEL 
	Provide one fo1m for each Respondent/Witness EMAIL 
	cela@fec.gov 

	AR/MUR/RR/P-MUR# 7982 
	AR/MUR/RR/P-MUR# 7982 
	Name of Counsel: David Mitrani Firm: Sandler Reiff Lamb Rosenstein & Birkenstock, P.C. Address: 1090 Vermont Ave, NW, Suite 750 
	Washington, DC 20005 
	Office#: 202-479-1111 Fax#: Mobile#: E-mail: The above-named individual and/or finn is hereby designated as my counsel and is authorized to receive any notifications and other communications from the Commission and to act on my behalf before the Commission. 
	mitrani@sandlerreiff.com 

	5/4/2022 
	Executive Director 
	Date 1gna tire -Respondent/Agent/Treasurer) Title 
	Figure

	Juanita Valdez-Cox 
	(Name -Please Print) 
	LUPE Votes 
	RESPONDENT: 
	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 
	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 
	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 

	1
	Mailing Address: _P_O_ B_o_x__8_8________________________ 
	(Please Print) 
	San Juan, Texas 78589 
	Home#: Mobile#: 
	Office#: Fax#: 
	E-mail: 
	juanitavc@lupevotes.org 

	This fo1m relates to a Federal Election Commission matter that is subject to the confidentiality provisions of52 U.S.C. § 30109(a)(12)(A). This section prohibits making public any notification or investigation conducted by the Federal Election Collllllission without the express written consent ofthe person under investigation. 
	Rev. 2021 
	From: To: Subject: MUR 7982 - Designation of Counsel- LUPE Votes Date: Thursday, May 5, 2022 9:37:18 AM 
	David Mitrani (Sandler Reiff) 
	CELA 

	Kathryn – following up on this thread as counsel to LUPE Votes, as well as to LUPE PAC (with Daniel Diaz in his capacity as Treasurer). 
	We received this complaint yesterday – would a response date of May 27 be amenable? LUPE Votes and LUPE PAC will file a joint response. 
	Thanks, Dave 
	Dave Mitrani Partner Sandler Reiff Lamb Rosenstein & Birkenstock, P.C. 
	1090 Vermont Avenue NW, Suite 750 Washington, D.C. 20005 T: (202) 479 – 1111 x 307 
	sandlerreiff.com 
	sandlerreiff.com 
	sandlerreiff.com 


	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	May 5, 2022 
	VIA E-MAIL 
	mitrani@sandlerreiff.com 
	mitrani@sandlerreiff.com 
	mitrani@sandlerreiff.com 


	David Mitrani Sandler Reiff Lamb Rosenstein & Birkenstock, P.C. 1090 Vermont Avenue, NW, Suite 750 Washington, DC 20005 
	RE: MUR 7982 
	LUPE Votes 
	LUPE PAC and Daniel Diaz, Treasurer 
	Dear Mr. Mitrani: 
	This is in response to a request for an extension to respond to the complaint filed in the above mentioned matter we received on May 5, 2022.  After considering the circumstances in this matter, the Office of General Counsel has granted the requested extension.  Accordingly, the response is due on or before the close of business May 27, 2022.  You may contact me if you have any questions at . 
	cela@fec.gov

	Sincerely, 
	Figure
	Kathryn Ross, Paralegal Complaints Examination and Legal Administration 
	Figure
	May 12, 2022 Andrew Harris Werbrock (510) 346-6200 
	AWerbrock@olsonremcho.com 

	VIA EMAIL 
	Roy Q. Luckett Acting Assistant General Counsel Federal Election Commission Complaints Examination and Legal Administration 999 E Street, NW Washington, DC 20436 
	Re: MUR 7989 
	Dear Mr. Luckett: 
	We write as counsel to Michelle Vallejo for Congress and Shayne Thoman (“Respondents”), with respect to the above-referenced matter. A designation of counsel form is attached. 
	Respondents received notice of the complaint from the Commission on April 25, 2022. In order to review the complaint and develop the information necessary to respond, they respectfully request that the time for their response be extended an additional 30 days, until June 9, 2022. 
	We appreciate the Commission’s consideration of this request. 
	Sincerely, 
	Figure
	Andrew Harris Werbrock 
	AHW:gs Attachment 
	Long Beach 
	Long Beach 
	Long Beach 
	Sacramento 
	Oakland 

	555 E. Ocean Blvd, Ste. 420 
	555 E. Ocean Blvd, Ste. 420 
	555 Capitol Mall, Ste. 400 
	1901 Harrison St., Ste. 1550 

	Long Beach, CA 90802 
	Long Beach, CA 90802 
	Sacramento, CA 95814 
	Oakland, CA 94612 


	Olson Remcho LLP 
	Olson Remcho LLP 
	olsonremcho.com 
	olsonremcho.com 

	FEDERAL ELECTION COMMISSION 1050 First Street, NE Washington, DC 20463 
	Figure



	STATEMENT OF DESIGNATION OF COUNSEL 
	STATEMENT OF DESIGNATION OF COUNSEL 
	Provide one form for each Respondent/Witness 
	EMALL AR/MUR/RR/P-MUR# 7982 
	cela@fec.gov 

	Name ofCounsel: Andrew H. Werbrock Firm: Olson Remcho LLP Address: 1901 Harrison St., Suite 1550 
	Oakland CA 94612 
	Office#: 5I 0-346-6200 Fax#: _______________ Mobile#: _ __________ E-mail: The above-named individual and/or fim1 is hereby designated as my counsel and is authorized ro receive any 
	awerbrock@olsonremcho.com 

	notifications and other communications om the Commission and to act on my behalf before the Conunission. ' (Name -Please Print) 
	Michelle Vallejo fo r Congress and Shayne Thoman, Treasurer 
	RESPONDENT: 
	(Please print Committee Name/ Company Name/Individual Named in ~otification Letter) 
	(Please print Committee Name/ Company Name/Individual Named in ~otification Letter) 
	Mailing Address: IJ a C ~T V\W s\.l~e sLLo 
	(Please Print) ;;2b06 \ 
	Home#: Mobile#: Office#: Fax#: 
	Figure
	Tbis form relates to a Federal Election Commission mailer lhal is subjccl 10 lhc conlidcmiality provisions of52 U.S.C. § 30 J09(a)(l2)(A). Tbis scclion prohibits making public any notification or invesligation conducted by the Federal Election Commission without the express wri\len consent of lhe person under investigation. 
	Rev. 2021 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	May 16, 2022 
	VIA E-MAIL 
	awerbrock@olsonremcho.com 
	awerbrock@olsonremcho.com 
	awerbrock@olsonremcho.com 


	Andrew Harris Werbrock Olson Remcho LLP 1901 Harrison Street, Suite 1550 Oakland, CA 94612 
	RE: MUR 7982 Michelle Vallejo for Congress   and Shayne Thoman, Treasurer 
	Dear Mr. Werbrock: 
	This is in response to a request for an extension to respond to the complaint filed in the above mentioned matter we received on May 16, 2022.  After considering the circumstances in this matter, the Office of General Counsel has granted the requested extension.  Accordingly, the response is due on or before the close of business June 9, 2022.  You may contact me if you have any questions at . 
	cela@fec.gov

	Sincerely, 
	Figure
	Kathryn Ross, Paralegal Complaints Examination and Legal Administration 
	From: To: Subject: Re: MUR 7982 - Designation of Counsel- LUPE Votes Date: Tuesday, May 24, 2022 8:47:37 AM 
	David Mitrani (Sandler Reiff) 
	CELA 

	Kathryn, 
	I wanted to follow up on this thread: would an addition two weeks, to June 9th, be amenable to respond in this matter? LUPE Votes and LUPE PAC are seeking to take remedial measures that they would like to incorporate into its response if possible. 
	Thanks, Dave 
	Dave Mitrani Partner Sandler Reiff Lamb Rosenstein & Birkenstock, P.C. 
	1090 Vermont Avenue NW, Suite 750 Washington, D.C. 20005 T: (202) 479 – 1111 x 307 
	sandlerreiff.com 
	sandlerreiff.com 
	sandlerreiff.com 


	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	May 24, 2022 
	VIA E-MAIL 
	mitrani@sandlerreiff.com 
	mitrani@sandlerreiff.com 
	mitrani@sandlerreiff.com 


	David Mitrani Sandler Reiff Lamb Rosenstein & Birkenstock, P.C. 1090 Vermont Avenue, NW, Suite 750 Washington, DC 20005 
	RE: MUR 7982 
	LUPE Votes 
	LUPE PAC and Daniel Diaz, Treasurer 
	Dear Mr. Mitrani: 
	This is in response to a request for additional time to respond to the complaint filed in the above mentioned matter we received on May 24, 2022.  Your request is granted and is due on or before the close of business June  9, 2022.  You may contact me if you have any questions at . 
	cela@fec.gov

	Sincerely, 
	Figure
	Kathryn Ross, Paralegal Complaints Examination and Legal Administration 
	From: To: Cc: Subject: RE: [EXTERNAL]:MUR 7982 - granted extension Date: Tuesday, May 31, 2022 6:05:27 PM Attachments: 
	Andrew Werbrock 
	CELA 
	Grace Sanchez 
	image001.png 

	Hi Kathryn, 
	Thank you for this. I wanted to follow up and see if the commission could give us an additional 20 day extension on this. As you may have seen, following the runoff, the candidates are 20 votes apart, and all eyes are on that process and a potential recount. Once we’ve gotten through that process, we’ll have more availability to work on this response. Please let me know if this can be granted. 
	Very truly yours, 

	Andrew Harris Werbrock 
	Andrew Harris Werbrock 
	Partner 
	LLP 
	1901 Harrison St., Suite 1550 
	awerbrock@olsonremcho.com 
	awerbrock@olsonremcho.com 
	awerbrock@olsonremcho.com 


	Pronouns: he/his/him 
	olsonremcho.com 
	olsonremcho.com 
	olsonremcho.com 


	Oakland, CA 94612 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	Table
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	LUPE Votes 
	LUPE Votes 
	) 

	LUPE PAC and 
	LUPE PAC and 
	) 
	MUR 7982 

	Daniel Diaz, Treasurer 
	Daniel Diaz, Treasurer 
	) 

	TR
	) 



	CONSENT TO EXTEND THE TIME TO COMMENCE A CIVIL LAW ENFORCEMENT ACTION, SUIT, OR PROCEEDING 
	CONSENT TO EXTEND THE TIME TO COMMENCE A CIVIL LAW ENFORCEMENT ACTION, SUIT, OR PROCEEDING 
	Respondents, LUPE Votes, LUPE PAC and Daniel Diaz in his official capacity as treasurer, hereby consent to toll the statute of limitations for any civil enforcement action, suit, or proceeding that the Federal Election Commission might institute in connection with MUR 7982 pursuant to 52 U.S.C. § 30109(a) for an additional twenty (20) days. 
	This agreement will extend the time to institute a civil law enforcement suit for an additional twenty (20) calendar days from the expiration date of the five-year statute of limitations found at 28 U.S.C. § 2462 or any other statute of limitations or repose that may be applicable in this matter.  
	There shall be no additional consent to extend the time to institute a civil law enforcement suit without the written consent of the Respondents. 
	_________________________________ ________________________ David Mitrani, Esq. Date 
	On behalf of the Respondents 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	June 2, 2022 
	VIA E-MAIL 
	mitrani@sandlerreiff.com 
	mitrani@sandlerreiff.com 
	mitrani@sandlerreiff.com 


	David Mitrani Sandler Reiff Lamb Rosenstein & Birkenstock, P.C. 1090 Vermont Avenue, NW, Suite 750 Washington, DC 20005 
	RE: MUR 7982 
	LUPE Votes 
	LUPE PAC and Daniel Diaz, Treasurer 
	Dear Mr. Mitrani: 
	This is in response to a request for an additional extension to respond to the complaint filed in the above mentioned matter we received on June 1, 2022.  The requested extension is granted for an additional 20 days.  Accordingly, the response is due on or before the close of business June 29, 2022. 
	You may contact me if you have any questions at cela@fec.gov. 

	Sincerely, 
	Figure
	Kathryn Ross, Paralegal Complaints Examination and Legal Administration 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	) 
	) 
	) 

	) 
	) 

	Michelle Vallejo for Congress 
	Michelle Vallejo for Congress 
	) 
	MUR 7982 

	and Shayne Thoman, Treasurer 
	and Shayne Thoman, Treasurer 
	) 

	TR
	) 


	CONSENT TO EXTEND THE TIME TO COMMENCE A CIVIL LAW ENFORCEMENT ACTION, SUIT, OR PROCEEDING 
	Respondents, Michelle Vallejo for Congress and Shayne Thoman in his official capacity as treasurer, hereby consent to toll the statute of limitations for any civil enforcement action, suit, or proceeding that the Federal Election Commission might institute in connection with MUR 7982 pursuant to 52 U.S.C. § 30109(a) for an additional twenty (20) days.  
	This agreement will extend the time to institute a civil law enforcement suit for an additional twenty (20) calendar days from the expiration date of the five-year statute of limitations found at 28 U.S.C. § 2462 or any other statute of limitations or repose that may be applicable in this matter.  
	There shall be no additional consent to extend the time to institute a civil law enforcement suit without the written consent of the Respondents. 
	Andrew Harris Werbrock, Esq.                                  Date On behalf of the Respondents 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	June 2, 2022 
	VIA E-MAIL 
	awerbrock@olsonremcho.com 
	awerbrock@olsonremcho.com 
	awerbrock@olsonremcho.com 


	Andrew Harris Werbrock Olson Remcho LLP 1901 Harrison Street, Suite 1550 Oakland, CA 94612 
	RE: MUR 7982 Michelle Vallejo for Congress   and Shayne Thoman, Treasurer 
	Dear Mr. Werbrock: 
	This is in response to a request for an additional extension to respond to the complaint filed in the above mentioned matter we received on May 31, 2022.  The requested extension is granted for an additional 20 days.  Accordingly, the response is due on or before the close of business June 29, 2022. 
	You may contact me if you have any questions at cela@fec.gov. 

	Sincerely, 
	Figure
	Kathryn Ross, Paralegal Complaints Examination and Legal Administration 
	From: To: Subject: RE: [EXTERNAL]:Updated Tolling Agreement - MUR 7982 (Michelle Vallejo for Congress) Date: Monday, June 27, 2022 6:30:59 PM Attachments: 
	Andrew Werbrock 
	CELA 
	image001.png 

	Hello, 
	We are continuing to develop the facts necessary to respond to this matter, but are finding that we require additional time. Could we ask for an additional 60 days? We are happy to sign another tolling agreement for that duration. 
	Very truly yours, 
	Andrew Harris Werbrock 
	Andrew Harris Werbrock 
	Partner 
	LLP 
	1901 Harrison St., Suite 1550 
	awerbrock@olsonremcho.com 
	awerbrock@olsonremcho.com 
	awerbrock@olsonremcho.com 


	Pronouns: he/his/him 
	olsonremcho.com 
	olsonremcho.com 
	olsonremcho.com 


	Oakland, CA 94612 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	Table
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	Michelle Vallejo for Congress 
	Michelle Vallejo for Congress 
	) 
	MUR 7982 

	and Shayne Thoman, Treasurer 
	and Shayne Thoman, Treasurer 
	) 

	TR
	) 


	SECOND CONSENT TO EXTEND THE TIME TO COMMENCE  A CIVIL LAW ENFORCEMENT ACTION, SUIT, OR PROCEEDING 
	Respondents, Michelle Vallejo for Congress and Shayne Thoman in his official capacity as treasurer, hereby consent to toll the statute of limitations for any civil enforcement action, suit, or proceeding that the Federal Election Commission might institute in connection with MUR 7982 pursuant to 52 U.S.C. § 30109(a) for an additional sixty (60) days. 
	 This agreement will extend the time to institute a civil law enforcement suit for an additional sixty (60) calendar days from the expiration date of the five-year statute of limitations found at 28 U.S.C. § 2462 or any other statute of limitations or repose that may be applicable in this matter.  
	There shall be no additional consent to extend the time to institute a civil law enforcement suit without the written consent of the Respondents. 
	Andrew Harris Werbrock, Esq. Date On behalf of the Respondents 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	June 29, 2022 
	VIA E-MAIL 
	awerbrock@olsonremcho.com 
	awerbrock@olsonremcho.com 
	awerbrock@olsonremcho.com 


	Andrew Harris Werbrock Olson Remcho LLP 1901 Harrison Street, Suite 1550 Oakland, CA 94612 
	RE: MUR 7982 Michelle Vallejo for Congress   and Shayne Thoman, Treasurer 
	Dear Mr. Werbrock: 
	This is in response to a request for third extension to respond to the complaint filed in the above mentioned matter we received on June 27, 2022.  The requested extension is granted for an additional 60 days.  Accordingly, the response is due on or before the close of business August 29, 2022. 
	You may contact me if you have any questions at cela@fec.gov. 

	Sincerely, 
	Figure
	Kathryn Ross, Paralegal Complaints Examination and Legal Administration 
	From: To: Subject: Re: MUR 7982 - Designation of Counsel- LUPE Votes Date: Tuesday, June 28, 2022 11:44:15 AM 
	David Mitrani (Sandler Reiff) 
	CELA 

	Kathryn, 
	We have continued to conduct an investigation in this matter, and unfortunately will need to ask for additional time to respond. Would August 12 be an amenable response date? 
	We believe that all interviews will have been conducted by then. We would be happy to sign an additional tolling agreement. 
	Thanks, Dave 
	Dave Mitrani Partner Sandler Reiff Lamb Rosenstein & Birkenstock, P.C. 
	1090 Vermont Avenue NW, Suite 750 Washington, D.C. 20005 T: (202) 479 – 1111 x 307 
	sandlerreiff.com 
	sandlerreiff.com 
	sandlerreiff.com 
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	SECOND CONSENT TO EXTEND THE TIME TO COMMENCE A CIVIL LAW ENFORCEMENT ACTION, SUIT, OR PROCEEDING 
	SECOND CONSENT TO EXTEND THE TIME TO COMMENCE A CIVIL LAW ENFORCEMENT ACTION, SUIT, OR PROCEEDING 
	Respondents, LUPE Votes, LUPE PAC and Daniel Diaz in his official capacity as treasurer, hereby consent to toll the statute of limitations for any civil enforcement action, suit, or proceeding that the Federal Election Commission might institute in connection with MUR 7982 pursuant to 52 U.S.C. § 30109(a) for an additional sixty (60) days.  
	This agreement will extend the time to institute a civil law enforcement suit for an additional sixty (60) calendar days from the expiration date of the five-year statute of limitations found at 28 U.S.C. § 2462 or any other statute of limitations or repose that may be applicable in this matter.  
	There shall be no additional consent to extend the time to institute a civil law enforcement suit without the written consent of the Respondents. 
	_________________________________ ________________________ David Mitrani, Esq. Date 
	On behalf of the Respondents 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	June 28, 2022 
	VIA E-MAIL 
	mitrani@sandlerreiff.com 
	mitrani@sandlerreiff.com 
	mitrani@sandlerreiff.com 


	David Mitrani Sandler Reiff Lamb Rosenstein & Birkenstock, P.C. 1090 Vermont Avenue, NW, Suite 750 Washington, DC 20005 
	RE: MUR 7982 
	LUPE Votes 
	LUPE PAC and Daniel Diaz, Treasurer 
	Dear Mr. Mitrani: 
	This is in response to a request for a third extension to respond to the complaint filed in the above mentioned matter we received on June 28, 2022.  The requested extension is granted for an additional 60 days.  Accordingly, the response is due on or before the close of business August 29, 2022. 
	You may contact me if you have any questions at cela@fec.gov. 

	Sincerely, 
	Figure
	Kathryn Ross, Paralegal Complaints Examination and Legal Administration 
	From: To: Subject: MUR 7982 Designation of Counsel forms Date: Tuesday, August 2, 2022 9:38:51 PM Attachments: 
	Bryson Morgan 
	CELA 
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	Importance: High 
	Ms. Ross, 
	Please find attached the Designation of Counsel forms from LUPE Votes and LUPE PAC and Daniel Diaz in his capacity as Treasurer of LUPE PAC in MUR 7982. My understanding from previous counsel (David Mitrani) is that the response deadline has been 
	extended to August 29, 2022. 
	extended to August 29, 2022. 
	Could you please confirm receipt and confirm the response deadline of August 29, 2022 for both respondents? Regards, Bryson 
	Bryson B. Morgan 
	Bryson B. Morgan 
	Bryson B. Morgan 

	Member (he/him/his) 
	| 
	t.
	 202.862.7836 
	bmorgan@capdale.com 
	bmorgan@capdale.com 
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	FEDERAL ELECTION COMMISSION 1050 First Street, NE Washington, DC 20463 





	STATEMENT OF DESIGNATION OF COUNSEL 
	STATEMENT OF DESIGNATION OF COUNSEL 
	Provide one f01m for each Respondent/Witness 
	ARJMUR/RR/P-MUR# 7982 
	EMAIL cela@fec.gov 

	Name ofCoW1sel: B1yson B. Morgan Film: Caplin & D1ysdale, Chtd. Address: One Thomas Circle, NW Suite 1100 
	Washington, DC 20005 
	Office#: (202) 862-7836 Fax#: Mobile#: (202) 862-7836 E-mail: bmorgan @
	capdale.com 

	The above-named individual and/or fnm is hereby designated as my counsel and is authorized to receive any notifications and other communications from the Commission and to act on my behalf before the Commission. 
	DocuSigned by: 
	r-;:;

	08/02/2022 Treasurer 



	L2~~0£~~ 
	L2~~0£~~ 
	Date 
	Date 
	Date 
	(Signature -Respondent/Agent/freasurer) 
	Title 

	TR
	Daniel Diaz 
	(Name Please P1int) 
	-


	RESPONDENT: 
	RESPONDENT: 
	LUPE PAC, treasurer Daniel Diaz 


	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 
	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 
	Mailing Address: _P_O_B_o_x_1_2_6_5_______________________ (Please Print) Mission, TX 78573 
	Home#: Mobile#: 
	Office#: (956) 451 -6346 Fax#: 
	E-mail: 
	danield@lupevotes.org 

	TI1is fo1m relates to a Federal Election Commission matter that is subject to the confidentiality provisions of 52 U.S.C. § 30109(a)(12)(A}. TI1is section prohibits making public any notification or investigation conducted by the Federal Election Commission without the express written consent of the person under investigation. 
	Rev. 2021 
	DocuSign Envelope ID: 1 C8BFFAB-482E-415B-836F-ED3CD587DA42 
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	FEDERAL ELECTION COMMISSION 1050 First Street, NE Washington, DC 20463 

	STATEMENT OF DESIGNATION OF COUNSEL 
	STATEMENT OF DESIGNATION OF COUNSEL 
	Provide one f01m for each Respondent/Witness 
	ARJMUR/RR/P-MUR# 7982 
	EMAIL cela@fec.gov 

	Name ofCoW1sel: B1yson B. Morgan Film: Caplin & D1y sdale, Chtd. Address: One Thomas Circle, NW Suite 1100 
	Washington, DC 20005 
	Office#: (202) 862-7836 Fax#: Mobile#: (202) 862-7836 
	E-mail: 
	bmorgan@capdale.com 

	The above-named individual and/or fnm is hereby designated as my counsel and is authorized to receive any notifications and other communications from the Commission and to act on my behalf before the Commission. 
	08/02/2022 Executive Director Date (Signature -Respondent/Agent/freasurer) Title Juanita Valdez-Cox 
	Figure
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	LUPE Votes 

	RESPONDENT: 
	RESPONDENT: 


	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 
	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 
	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 

	Mailing Address: (Please Print) 
	Mailing Address: (Please Print) 
	1601 U.S. Business 83 , Building S San Juan, TX 78589 


	Home#: Mobile#: 
	Office#: (956) 648-0786 Fax#: 
	E-mail: 
	juanitavc@lupevotes.org 

	TI1is fo1m relates to a Federal Election Commission matter that is subject to the confidentiality provisions of 52 U.S.C. § 30109(a)(12)(A). TI1is section prohibits making public any notification or investigation conducted by the Federal Election Commission without the express written consent ofthe person under investigation. 
	Rev. 2021 

	RECEIVED 
	RECEIVED 
	One Thomas Circle, N.W. 
	By OGC-Cl:LA at 10:15 pm, Aug 29, 2022 
	Suite 1100 Washington, DC 20005 

	CAPLIN & DRYSDALE 
	CAPLIN & DRYSDALE 
	Tel: 202.862.5000 Fax: 202.429.3301 
	caplindrysdale.com 
	caplindrysdale.com 

	202.862.7836 Direct 
	bmorgan@capdale.com 

	August 29, 2022 
	VIA ELECTRONIC MAIL 
	VIA ELECTRONIC MAIL 
	(cela@fec.gov) 
	(cela@fec.gov) 

	Mr. Roy Q. Luckett, Esq. Acting Assistant General Counsel Federal Election Commission Office of Complaints Examination 
	& Legal Administration Attn: Kathryn Ross, Paralegal 1050 First Street, NE Washington, DC 20463 
	Re: MUR 7982 Response of LUPE PAC and Daniel Diaz, Treasurer 
	Dear Mr. Luckett: 
	On behalf of LUPE PAC ( committee ID# C00797027) and Daniel Diaz in his official capacity as Treasurer of LUPE PAC (collectively "LUPE PAC"), I write in response to the Compliant filed by Alma Espinoza of Hidalgo, Texas in MUR 7982 to the ve1y limited extent that it alleges violations of the Federal Election Campaign Act of 1971, as amended (the "Act") and Federal Election Commission (the "Commission") regulations by LUPE PAC. I respectfully urge the Commission to dismiss the Complaint as an exercise of its
	1 

	LUPE PAC registered with the Commission in a timely manner on December 9, 2021 as a so-called "Carey" or "hybrid" political committee.LUPE PAC has engaged in very little activity. Indeed, its first two repo1ts filed with the Commission were completed by hand and repo1ted zero receipts and zero disbursements.As of June 30, 2022, LUPE PAC had raised a 
	2 
	3 
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	DOC# 3860588.v4-8/29/22 
	Figure
	disbursement referenced in the Complaint. 
	total of $20,000 and had made only a single disbursement of $15,037.50, which is the 

	Specifically, the Complaint claims that LUPE PAC reported making a disbursement on March 31, 2022 in the amount of $ to Lake Research Partners for a “Poll.” The Complaint notes that this disbursement occurred one week after Michelle Vallejo for Congress, the principal campaign committee of first-time congressional candidate Michelle Vallejo, reported making a disbursement in the same amount to the same vendor for “Research.” The Complaint makes various assertions regarding expenditures made by a separate or
	15,037.50
	4
	5
	15,037.50

	Based on LUPE PAC’s recollection and understanding, the public opinion survey research conducted by Lake Research Partners was commissioned by Michelle Vallejo for Congress.  Since making the disbursement to Lake Research Partners, LUPE PAC sought and obtained legal guidance and now has a clearer understanding of federal campaign finance law’scontribution amount limitations and source restrictions as applied to hybrid political committees and to in-kind contributions, including the proper allocation of poll
	In an effort to resolve any questions regarding whether LUPE PAC was permitted to pay for a portion of the public opinion survey research under 11 C.F.R. 106.4 under these circumstances, LUPE PAC has requested and expects Lake Research Partners refunded the full amount of LUPE PAC’s payment of $ in the coming days, and it understands Lake Research Partners has instead charged Michelle Vallejo for Congress for that amount. 
	15,037.50

	Commission enforcement precedent indicates that dismissal of this allegation would be consistent with its exercise of prosecutorial discretion.  For this reason, I respectfully urge the Commission to dismiss the Complaint as an exercise of its prosecutorial discretion as it pertains 
	6

	Page 2 of 3 
	Figure
	to LUPE PAC due to the minor nature of any alleged violation that may have occurred and the remedial steps taken by LUPE PAC in good faith and out of an abundance of caution. 
	Sincerely, 
	Bryson B. Morgan Member Caplin & Drysdale, Chartered Counsel to LUPE PAC 
	Page 3 of 3 
	Heckler v. Chaney, 470 U.S. 821 (1985). 
	Heckler v. Chaney, 470 U.S. 821 (1985). 
	1 


	LUPE PAC Statement ofOrganization, available at . 
	LUPE PAC Statement ofOrganization, available at . 
	2 
	https://docgueiy.fec.gov/pdf/956/202112099469827956/202112099469827956.pdf


	See LUPE PAC Year-End 2021 Report available at .pdf. and Pre-Primary Report 
	See LUPE PAC Year-End 2021 Report available at .pdf. and Pre-Primary Report 
	3 
	https://docgueiy.fec.gov/pdf/589/202203110300400589/202203 l l 0300400589 
	available at https://docguery.fec.gov/pdf/565/202203110300400565/202203 l 10300400565.pdf. 


	 Complaint at pg. 8; LUPE PAC, Amended April Quarterly 2022 Report, available at . 
	 Complaint at pg. 8; LUPE PAC, Amended April Quarterly 2022 Report, available at . 
	4
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf



	Id.; Michelle Vallejo for Congress, April Quarterly 2022 Report, available at . 
	Id.; Michelle Vallejo for Congress, April Quarterly 2022 Report, available at . 
	5 
	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf
	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf



	See e.g., MUR 6803 (Thomas Brown for Congress) (deciding by a vote of 4-1 to dismiss case involving alleged payment by a state committee of $12,000 for a poll related to a congressional campaign); and MUR 6529 (McLeod for Congress), Statement of Reasons of Vice Chair Caroline C. Hunter and Commissioner Matthew S. Petersen (explaining vote to not find reason to believe a violation occurred in connection with in polling expenses that was remedied when the respondent became aware of the improper allocation).  
	See e.g., MUR 6803 (Thomas Brown for Congress) (deciding by a vote of 4-1 to dismiss case involving alleged payment by a state committee of $12,000 for a poll related to a congressional campaign); and MUR 6529 (McLeod for Congress), Statement of Reasons of Vice Chair Caroline C. Hunter and Commissioner Matthew S. Petersen (explaining vote to not find reason to believe a violation occurred in connection with in polling expenses that was remedied when the respondent became aware of the improper allocation).  
	6 
	a misallocation of $16,429.09 



	RECEIVED 
	RECEIVED 
	By OGC-CELA at 10:24 pm, Aug 29, 2022 
	One Thomas Circle, N.W. Suite 1100 Washington, DC 20005 


	CAPLIN & DRYSDALE 
	CAPLIN & DRYSDALE 
	Tel: 202.862.5000 Fax: 202.429.3301 
	caplindrysdale.com 
	caplindrysdale.com 

	202.862.7836 Direct 
	bmorgan@capdale.com 

	August 29, 2022 
	VIA ELECTRONIC MAIL 
	VIA ELECTRONIC MAIL 
	) 
	(cela@fec.gov

	Mr. Roy Q. Luckett, Esq. Acting Assistant General Counsel Federal Election Commission Office of Complaints Examination 
	& Legal Administration Attn: Kathryn Ross, Paralegal 1050 First Street, NE Washington, DC 20463 
	Re: MUR 7982 Response of LUPE Votes 
	Dear Mr. Luckett: 
	On behalf of LUPE Votes (filer ID #C90021304), I write in response to the Compliant filed by Alma Espinoza ofHidalgo, Texas in MUR 7982 to the extent that it alleges violations of the Federal Election Campaign Act of 1971, as amended (the "Act") and Federal Election Commission (the "Commission") regulations by LUPE Votes.I respectfully urge the Commission to dismiss the Complaint as an exercise of its prosecutorial discretion due to the minor nature ofthe alleged violations involving incomplete disclaimers 
	1 
	2 

	LUPE Votes, (La Union Del Pueblo Entero Votes), is a community based nonprofit organization that was incorporated in Texas in October 2021 and is organized and operating as a social welfare organization under Section 501(c)(4) ofthe Internal Revenue Code of 1986, as amended (the "Code"). LUPE Votes is the 501(c)(4) affiliate of LUPE, a 501(c)(3) organization founded by labor rights activists Cesar Chavez and Dolores Huerta. LUPE Votes is dedicated to winning justice for working-class South Texans through is
	Page 1 of9 
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	Figure
	electoral activity to empower and engage its community in the electoral process consistent with its status as a 501(c)(4) organization.   
	The Complaint focuses on certain activities undertaken by LUPE Votes and its personnel to influence the hotly-contested March 1, 2022 primary election in the Texas 15th congressional district. The Complaint’s allegations fall into three separate categories: (1) an alleged failure by LUPE Votes to include a complete disclaimer on a door hanger and on a direct mail piece; (2) an alleged failure by LUPE Votes to disclose its independent expenditures in 24 and 48-Hour independent expenditure disclosure reports;
	3

	1. Alleged Omission of Portion of Required Disclaimer 
	The Complaint alleges that LUPE Votes distributed two pieces of literature, a door hanger that was distributed by paid and volunteer canvassers, and a direct mail piece, in advance of the March 1, 2022 primary election that lacked a complete disclaimer required to be included on printed materials pursuant to 11 C.F.R. § 110.11.  The Complaint admits that both pieces of literature contained a proper “Paid for by LUPE Votes” disclaimer which is visible in the images included below.  This disclaimer was the ap
	4
	5
	6 

	 Complaint at 1.  Complaint at 4, 7, 9. 
	3
	4

	Id. 
	5 

	 11 C.F.R. 110.11(c)(2). 
	6

	Figure
	The Complaint faults LUPE Votes for failing to include the additional disclaimer text required under 11 C.F.R. §§ 109.11 and 110.11(b)(3) indicating they were “not authorized by any candidate or candidate’s committee.”  LUPE Votes admits that the door hanger and direct mail piece did not include this additional disclaimer langauge, and now understands that such langauge as well as its address, telephone number, or website address is required to be included within the printed box on printed communications th
	Figure
	The door hanger at issue encouraged recipients to vote for Michelle Vallejo during the early voting period between February 14-25 or on primary election day on March 1, 2022.  It was designed exclusively by LUPE Votes personnel in mid January 2021 and then printed by in LUPE Votes’ April Quarterly 2022 FEC Form 5 report filed on April 15, 2022 and amended on April 25, 2022.  The door hanger was distributed throughout the district by volunteers and paid canvassers during the early voting period in advance of
	Copy Zone in McAllen, Texas at a cost of $2,574.95 disbursed on January 21, 2022 as reported 
	7
	8 

	The direct mail piece at issue similarly encouraged recipients to vote for Michelle Vallejo during the early voting period between February 14-25 or on election day on March 1, 2022.  It was designed exclusively by LUPE Votes personnel with the assistance of a vendor, Wildfire Mail, and then mailed to households in Texas’ 15th congressional district in advance of the March 1, 2022 primary election at a cost of $ as reported in LUPE Votes’ April Quarterly 2022 FEC Form 5 report filed on April 15, 2022 and am
	14,431.97
	9 

	The Complaint does not claim that the there was any uncertainty regarding who paid for the door hanger or mailer, nor does the Complaint allege facts suggesting that the omission of the additional “not authorized by any candidate or candidate’s committee” language was intentional or impacted the electoral process in any way. The Commission has consistently determined that a complaint such as this alleging omission of a required disclaimer – let alone omission of a portion of the required disclaimer langauge
	Commission’s established Enforcement Priority System.
	10 

	 LUPE Votes, April Quarterly 2022 Form 5, available at ; Amended April Quarterly 2022 Form 5, available at . 
	7
	https://docquery.fec.gov/pdf/838/202204189500011838/202204189500011838.pdf
	https://docquery.fec.gov/pdf/838/202204189500011838/202204189500011838.pdf

	https://docquery.fec.gov/pdf/943/202204259502469943/202204259502469943.pdf
	https://docquery.fec.gov/pdf/943/202204259502469943/202204259502469943.pdf


	 LUPE Votes reported several disbursements for “Canvassing” or “Field work” to individuals.  These disbursements each related to the distribution of the door hanger throughout Texas’ 15th congressional district in advance of the March 1, 2022 primary election.  See id. 
	8

	See supra n. 7. 
	9 

	See MUR 7069 (Ron Hedlund) (alleged disclaimer violation dismissed, with EPS Dismissal Report citing “the fact that it is unlikely the general public would have been misled as to who was responsible for the letter” despite omission of “not authorized” portion of disclaimer). See also MUR 7906 (Charles W. Herbster, et al.) (allegation of failure to include disclaimer on a $9,000 magazine advertisement dismissed); MUR 7831 (Jeanne Capello) (alleged disclaimer violation dismissed, with EPS Dismissal Report cit
	10 

	(alleged disclaimer violation dismissed); and MUR 7460 (Coalition for a Safe Secure America), Statement of Reasons of Chair Shana M. Broussard, Vice Chair Allen Dickerson, and Commissioners Sean J. Cooksey, James E. “Trey” Trainor, III, Steven T. Walther, and Ellen L. Weintraub (explaining dismissal of alleged disclaimer and reporting violations). 
	Figure
	2. Alleged Failure to File 24 and 48-Hour Reports of Independent Expenditures 
	The Complaint alleges that LUPE Votes failed to file required 24-Hour and 48-Hour reports of indepednent expenditures with the Commission as required by 11 C.F.R. § 109.10 in connection with its printing and distribution of the very same door hanger and direct mail piece discussed 
	above.
	11 

	As the Complaint notes, these expenditures were reported by LUPE Votes on April 15, 2022 when it filed its April Quarterly 2022 FEC Form 5.LUPE Votes acknowledges that it did not disclose these expenditures in a timely manner in any 24-Hour or 48-Hour reports of independent expenditures in advance of the March 1, 2022 primary election.  Its failure to do so was an unintentional and inadvertent oversight.  It was not motivated by any desire to conceal the source or modest nature of its spending, as the door 
	12 

	Based on the small amount of spending at issue and the inadvertent nature of the violation, LUPE Votes respectfully requests that the Commission exercise its prosecurtorial discretion to dismiss the allegations regarding failure to file 24 and 48-Hour reports or alternatively find that these allegations are appropriate for referral to the Alternative Dispute Resolution Office, as a failure to timely file an FEC Form 5 is mostly commonly resolved through the Commission’s Alternative Dispute Resolution 
	process.
	13 

	3. Alleged Coordinated Communications 
	Finally, the Complaint speculates that LUPE Votes’ communications to influence the March 1, 2022 primary election were impermissibly coordinated with Michelle Vallejo and Michelle Vallejo for Congress or its agents.  This allegation is based on nothing more than inference, speculation, and an apparent lack of understanding of the conduct standards contained in Commission’s three-pronged coordination test at 11 C.F.R. 109.21.  The Complaint fails to assert any probative evidence that these communications wer
	 A November 1, 2021 online article reporting that “LUPE Votes wants community members to run for Congress”; 
	14

	 Complaint at 4-7, 9.  
	11

	See supra n. 7. 
	12 

	See e.g., ADR 979 (Montana Rural Voters); ADR 964 (Case Action Fund); ADR 963 (Communities for a New California C4); ADR 953 (Hotel Workers for Stronger Communities); and ADR 963 (Communities for a New California C4). 
	13 

	 Complaint at 2. 
	14
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	A December 13, 2021 online article reporting that LUPE Votes “nominated” (i.e., 

	TR
	endorsed) Michelle Vallejo in the March 1, 2020 Texas 15th congressional district primary election15; 

	 
	 
	Attendance by Michelle Vallejo and one or more individuals affiliated with LUPE 

	TR
	Votes at the same widely attended event, namely the Hidalgo County Tejano 

	TR
	Democrats Gala at the Memorial Event Center in Edinburg, Texas on Thursday, January 13, 202216; 

	 
	 
	Participation by a LUPE Votes staff member as a panelist in a January 26, 2022 

	TR
	education policy roundtable discussion hosted by Michelle Vallejo on Facebook Live 

	TR
	that was open to the general public and, according to Facebook, received more than one thousand views17; 

	 
	 
	Two LUPE Votes staff members, acting in their personal capacities, co-hosting a 

	TR
	fundraiser for Michelle Vallejo for Congress held on Sunday February 20, 2022 that 

	TR
	was attended by Michelle Vallejo and which occurred after the communications at issue in the Complaint were produced and disseminated18; and 

	 
	 
	A third-party organization, LUPE PAC, made a disbursement on March 31, 2022 for 

	TR
	a poll that LUPE Votes understands was conducted weeks after the communications at issue in the Complaint were produced and disseminated.19 


	To determine whether a communication constitutes a “coordinated communication” and therefore an in-kind contribution, Commission regulations require the application of the three-pronged coordination test found at 11 C.F.R. § 109.21.  Under this test, in order for a communication to constitute a “coordinated communication” it must: (1) satisfy the “payment prong” by being paid for by a person other than a candidate committee or political party committee; (2) satisfy at least one of five content standards (th
	prong”)
	20 
	21 

	Id. at 3. 
	15 

	Id. 
	16 

	Id. at 4. 
	17 

	Id. at 6. 
	18 

	Id. at 8. 
	19 

	 11 C.F.R. § 109.21(a), (c), (d). 
	20

	 11 C.F.R. § 109.21(a).  See also Coordinated and Independent Expenditures, 68 Fed. Reg. 421, 453 (Jan. 3, 2003). 
	21

	Figure
	LUPE Votes concedes that the communications at issue in the complaint, namely the door hangers and direct mail piece, satisfy the “payment prong” and the “content prong” of the Commission’s coordination test. Indeed, the door hanger and direct mail piece contained express advocacy encouraging recipients to vote for Michelle Vallejo in the March 1, 2022 primary election.  The Complaint does not, though, allege any conduct by LUPE Votes, Michelle Vallejo, or Michelle Vallejo for Congress or its agents that sa
	factual basis for a reason to believe finding regarding impermissible coordination.
	22 

	In November and December of 2021 LUPE Votes publicly expressed a desire for someone from their community to run for Congress in the 15th congressional district.  To that end, LUPE Votes interviewed potential candidates to understand where they stood on the issues of importance to the community and in order to decide who, if anyone, LUPE Votes would endorse.  The LUPE Votes Board of Directors ultimately decided to endorse Michelle Vallejo.  
	An organization’s publicly-expressed desire for a member of its community to run for federal elective office does not satisfy any content or conduct standard.  An organization’s vetting of potential candidates or candidates on legislative or policy issues also does not satisfy any conduct standard.  The Complaint portrays LUPE Votes’ efforts to identify, endorse, and elect a candidate of its community’s choosing as somehow improper, yet the Commission’s coordination regulation specifically provides   And an
	a “safe harbor” for such activity.
	23
	public also does not satisfy any conduct standard.
	24 

	The Commission’s conduct prong also is not satisfied if an organization’s personnel and a candidate or an agent of a candidate’s campaign are acquaintances or attend the same events such as the widely-attended Hidalgo County Tejano Democrats Gala, the education policy roundtable discussion hosted by Michelle Vallejo on Facebook Live, or the fundraising event co-hosted by LUPE Votes personnel that occurred on their own personal time and after the communications at issue were produced and disseminated.   
	See 11 C.F.R. 109.21(d); 11 C.F.R. 300.64; Fed. Elec. Comm’n Adv. Op. 2011-12 (Majority PAC).  See also MUR 7378 (Anthony Gonzalez for Congress), First General Counsel’s Report at 5 (“There is no information to indicate any contact between the Committee and CLN that would qualify as a ‘request or suggestion,’ ‘material involvement,’ or ‘substantial discussion,’ and no allegation that there was a common vendor, former employee, or independent contractor involved. . . . Because the conduct prong of the coordi
	22 

	satisfied here, we recommend that the Commission find no reason to believe . . . . ”); and MUR 7839 (Westerleigh Press, Inc., et al.), First General Counsel’s Report at 18 (“Given that there is no information to satisfy the conduct prong, the mailings do not constitute coordinated communications, and thus did not constitute in-kind contributions . 
	. . .”). 
	 11 C.F.R. § 109.21(f). 
	23

	See 11 C.F.R. § 109.21; 11 C.F.R. § 114.4(c)(6) (candidate endorsements communicated beyond the restricted class). 
	24 

	Figure
	Mr. Daniel Diaz was invited to participate in the education policy roundtable discussion due to his education policy background, having served as a college access and financial aid specialist for the La Joya Independent School District from 2016 to 2019.  Co-hosting a fundraising event for Michelle Vallejo for Congress did not make Mr. Diaz an “agent of the campaign” as the Complaint  And finally, a third party’s – here LUPE PAC’s – later disbursement for a poll simply could not cause the communications dis
	asserts.
	25
	prior.
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	The Complaint suffers from the same fatal flaws as many complaints that have come before the Commission that alleged but failed to establish any reasonable basis to believe that a In place of facts, the Complaint speculates, assumes wrongdoing, and invites the Commission to do the same. It fails to assert any specific evidence that impermissible coordination satisfying any conduct standard occurred.  It is well established that speculation and presumption are insufficient grounds to find reason to believe a
	conduct standard was satisfied.
	27 
	28 
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	4. Conclusion 
	See 11 C.F.R. § 109.3(b). 
	25 

	See MUR 7797 (Sara Gideon for Maine, et al.), First General Counsel’s Report at 9 (“The available information appears consistent with SMP’s assertion that the advertisements were developed before Coyle’s tweet because they were published within hours of Coyle’s tweet and aired on television stations throughout Maine the day after the 
	26 

	tweet. Without more information concerning the sequencing of events, the record fails to support a reasonable 
	inference [of coordination]”). 
	In MUR 7139 (Maryland USA), three Commissioners found that the allegations were “entirely speculative” and the complaint “failed to establish any coordinating conduct.”  Statement of Reasons of Chairman Allen Dickerson and Commissioners Sean J. Cooksey and James E. “Trey” Trainor, III at 1.  Similarly, in MUR 6821 (Shaheen for Senate, et al.), the Office of General Counsel noted that “temporal proximity” and “similarities” of communications “do not give rise to a reasonable inference that any of the conduct
	27 

	 MUR 7135 (Donald J. Trump for President, et. al.), Statement of Reasons of Commissions Hunter and Petersen at 
	28

	n. 31 and n. 32; MUR 6296 (Buck for Colorado), Statement of Reasons of Vice-Chair Caroline C. Hunter and Commissioners Donald F. McGahn and Matthew S. Petersen at 7 (“the Act’s complaint requirements and limits on Commission investigative authority serve no purpose if the Commission proceeds anytime it can imagine a scenario under which a violation may have occurred.”). 
	 MUR 6056 (Protect Colorado Jobs, Inc.), Statement of Reasons of Chairman Matthew S. Petersen and Commissioners Caroline C. Hunter and Donald F. McGahn at n. 12 (internal quotations and spacing omitted for clarity).  See also MUR 7870 (Google LLC, et al.), First General Counsel’s Report at 8 (noting “the Complaint’s allegations are vague and speculative”). 
	29

	Figure
	For the reasons stated above, I respectfully urge the Commission to find that the Compliant fails to supply an adequate reason to believe that the LUPE Votes communications at issue were impermissibly coordinated with Michelle Vallejo or with Michelle Vallejo for Congress or its agents.  With regard to the allegations concerning incomplete disclaimers and the failure to file 24 and 48-Hour reports of independent expenditures, I respectfully urge the Commission to dismiss the allegations as an exercise of it
	Sincerely, 
	Bryson B. Morgan Member Caplin & Drysdale, Chartered Counsel to LUPE Votes 
	Ce1tain ofthe allegations raised in the Complaint are also the subject ofa Request for Additional Infonnation ("RF AI") issued by the Commission to LUPE Votes on July 26, 2022 with a response deadline of August 30, 2022. LUPE Votes plans to separately respond to the RFAI on or before the response deadline. 
	Ce1tain ofthe allegations raised in the Complaint are also the subject ofa Request for Additional Infonnation ("RF AI") issued by the Commission to LUPE Votes on July 26, 2022 with a response deadline of August 30, 2022. LUPE Votes plans to separately respond to the RFAI on or before the response deadline. 
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	Olson I Retncho 
	August 29, 2022 
	Roy Q. Luckett Acting Assistant General Counsel Federal Election Commission Complaints Examination and Legal Administration 999 E Street, NW Washington, DC 20436 
	Re: MUR 7982 
	Re: MUR 7982 
	Dear Mr. Luckett: 
	We write to you on behalf of Michelle Vallejo for Congress and Shayne Thoman, in his official capacity as Treasurer (the "Committee"), in response to the above-referenced complaint (the "Complaint"). The Complaint alleges that certain expenditures made during the primary election by LUPE Votes, a section 501(c)(4) organization, were coordinated with the Committee based on the fact that LUPE Votes helped to recruit Ms. Vallejo to run for office, and that Ms. Vallejo and LUPE Votes' Director of Organizing, Da
	The Complaint also raises the fact that the Committee and a separate organization, LUPE PAC, split the cost of a poll after the primary election. Upon further review, which was prompted by the Complaint, the Committee has determined that the Campaign's attempt to split the poll with LUPE PAC was conducted in error, and it has corrected the matter by compensating its pollster for the full value of the poll. 
	Accordingly, the Commission should reject the allegations made by the Complaint and should close the file. 
	Factual Background 
	Factual Background 
	Michelle Vallejo is a candidate for Congress in Texas's Fifteenth Congressional District. While this is Ms. Vallejo's first foray into electoral politics, she has deep roots in the McAllen, Texas­area community. Ms. Vallejo and her father own La Pulga Los Portales, a flea market located in Alton, Texas, in the Rio Grande Valley, which has operated as a hub for the area's Tejano community for the last 23 years. Though La Pulga is a commercial endeavor, Ms. Vallejo and her family have used the space to offer 
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	August 29, 2022 Page 2 
	organizations to host educational events for, and provide services to, area residents, such as voter registration drives and vaccine clinics.  
	One of the nonprofits that Ms. Vallejo partnered with was La Unin Del Pueblo Entero, or “LUPE.”  LUPE is a section 501(c)(3) membership organization that was founded by labor rights activists César Chávez and Dolores Huerta in 1989, and it has conducted community organizing in the Rio Grande Valley in South Texas since 2003.  It is through her community involvement that Ms. Vallejo met Mr. Diaz in 2019.  The two became casual acquaintances and would see each other at community and political events in the re
	In 2021, LUPE’s affiliated section 501(c)(4) organization, LUPE Votes, sought to identify a progressive candidate for Congress in Texas’s Fifteenth Congressional District that it could endorse.  LUPE Votes reached out to Ms. Vallejo and several other community organizers during November and early December 2021 seeking to determine whether it could identify a prospective candidate whom the organization could endorse. During this process, based on her recollection, Ms. Vallejo discussed her policy positions w
	1 

	One such event was the Hidalgo County Tejano Democrats Gala, which took place on January 13, 2022. This event was an awards dinner and was widely attended by elected officials and community members from across the county. At the event, Ms. Vallejo recalls exchanging brief greetings with Mr. Diaz and several other LUPE employees who were in attendance, and taking a group photograph with those employees; they did not discuss Ms. Vallejo’s or the Committee’s nonpublic campaign strategy, plans, or needs, nor di
	Another event, which took place on January 26, 2022, was a Facebook Live education roundtable. This event, which was conducted virtually on Facebook, featured Ms. Vallejo talking with several leaders in the field of education to an online audience.  Because of his work both as a school counselor and a community organizer in the region, Ms. Vallejo’s campaign invited Mr. Diaz to attend and speak. The conversation with Mr. Diaz about the event was limited to the logistics of the event and Mr. Diaz’s policy vi
	Another event, which took place on January 26, 2022, was a Facebook Live education roundtable. This event, which was conducted virtually on Facebook, featured Ms. Vallejo talking with several leaders in the field of education to an online audience.  Because of his work both as a school counselor and a community organizer in the region, Ms. Vallejo’s campaign invited Mr. Diaz to attend and speak. The conversation with Mr. Diaz about the event was limited to the logistics of the event and Mr. Diaz’s policy vi
	August 29, 2022 Page 3 

	knowledge, discuss the Committee’s plans, projects, activities or needs nor did Ms. Vallejo request or suggest that LUPE Votes sponsor advertisements supporting her candidacy. 
	A third event, also identified in the complaint, was a fundraiser that Mr. Diaz and Juanita Valdez-Cox hosted to raise money for Ms. Vallejo’s campaign. Ms. Vallejo’s campaign had initially asked Ms. Valdez-Cox to host the event, and Mr. Diaz was later added as a co-host. In planning this event, the campaign did not, to Ms. Vallejo’s knowledge, disclose any of its nonpublic strategies or needs to the hosts. Similarly, Ms. Vallejo was present at the event and recalls sharing casual conversation with the host
	Legal Background and Analysis 
	Legal Background and Analysis 



	1. There is no reason to believe that the Committee and LUPE Votes coordinated LUPE Votes’ expenditures supporting Ms. Vallejo. 
	1. There is no reason to believe that the Committee and LUPE Votes coordinated LUPE Votes’ expenditures supporting Ms. Vallejo. 
	Under the Act and Commission regulations, “[t]he Commission may find ‘reason to believe’ only if a complaint sets forth sufficient specific facts, which, if proven true, would constitute a violation of the [Act].  Complaints not based upon personal knowledge must identify a source of information that reasonably gives rise to a belief in the truth of the allegations presented.” Moreover, “[u]nwarranted legal conclusions from asserted facts . . . or mere speculation . . . will not be accepted as true.”
	2 
	3 

	Here, the Complaint identifies three cases where Ms. Vallejo and Mr. Diaz were together at the same event during the primary election period, as evidenced by social media posts. The Complainant does not state that she was present at any of those events, but assumes that Ms. Vallejo and Mr. Diaz coordinated with each other based solely on their presence at the same events (one of which, the fundraiser, occurred after LUPE Votes’ advertisements were disseminated).  The Complaint concludes that “the expenditur
	Statement of Reasons, Commissioners Mason, Sandstrom, Smith & Thomas, MUR 4960 (Dec. 21, 2000), at 1; see 11 C.F.R. § 111.4(d). 
	2 

	Id. at 2; see Statement of Reasons, Commissioners Mason, Sandstrom, McDonald, Smith, Thomas & Wold, MUR 5141 (Apr. 17, 2002). 
	3 
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	Under Commission rules, a communication will be considered a “coordinated communication,” and therefore an in-kind contribution to a candidate, when it contains certain contentand follows certain conduct. The types of conduct that can trigger the conduct prong are where (1) the candidate or an agent requests or suggests the communication; (2) the payor suggests a communication and the candidate or an agent assents to the suggestion; (3) the candidate or an agent is materially involved in decisions regarding
	4 
	5 

	Moreover, the Commission has consistently found that a personal relationship between a candidate and individuals associated with an entity that seeks to make independent expenditures is insufficient to support a reason-to-believe finding. For example, in MUR 7139, the Complaint alleged that coordination occurred between the campaign of candidate Amie Hoeber and Maryland USA, an independent expenditure only political committee that spent its entire $3.8 million budget supporting Hoeber or opposing her oppone
	To result in a coordinated communication, a communication must qualify as a “public communication” or an “electioneering communication.” 11 C.F.R. § 109.21(c). A controlling group of Commissioners has determined that door-to-door canvassing is not a “public communication” under Commission regulations. Advisory Opinion 2016-21, Concurring Statement of Vice Chair Hunter and Commissioners Goodman and Petersen.  One of the independent expenditures identified by the Complaint was a door hanger that appears to be
	4 

	11 C.F.R. § 109.21(d). 
	11 C.F.R. § 109.21(d). 
	5 
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	information that Epstein could have passed to Maryland USA.”Nonetheless, three Commissioners found this approach to be too speculative and declined to pursue enforcement.
	6 
	7 

	Similarly, in MUR 7731, the Commission unanimously rejected a complaint where a candidate had worked for an organization immediately before becoming a candidate, and the candidate’s husband and mother served in leadership roles of two organizations connected to groups that made independent expenditures in that candidate’s election. Because of the small amount of spending ($23,397), and the lack of any specific information showing coordination, the Commission dismissed the matter as a matter of prosecutorial
	8 
	9 

	Nor does the fact that LUPE Votes vetted, and ultimately endorsed, Ms. Vallejo’s candidacy create any inference of coordination. Commission rules recognize that advocacy organizations like LUPE Votes have a constitutional right to discuss their policy positions with their elected leaders, and to learn about the policy positions of those who seek elected office, so that they To that end, Commission rules provide for a safe harbor whereby a candidate may respond to inquiries about their positions on legislati
	can determine which candidates they will support.
	10 
	activities or needs, such policy discussions will not result in a coordinated communication.
	11 

	Factual and Legal Analysis, MUR 7139, at 10 (Jan. 25, 2021). 
	6 

	Statement of Reasons of Chairman Dickerson and Commissioners Cooksey and Trainor, MUR 7139, at 1-2 (Feb. 14, 2022). 
	7 

	Enforcement Priority System Dismissal Report, MUR 7731 (Mar. 31, 2022) 
	8 

	See also MUR 7067 (Murphy) (finding no reason to believe where the father of a candidate and a family owned business contributed $750,000 to an independent expenditure only political committee that supported the candidate); MUR 6668 (Chen) (finding no reason to believe where the brother of a federal candidate provided $765,000 to an independent expenditure only political committee that supported the candidate); MUR 5774 (finding no reason to believe where the candidate’s campaign manager and the executive d
	9 

	See Clifton v. Fed. Election Comm’n, 114 F.3d 1309, 1314 (1st Cir. 1997); FEC v. Christian Coal., 52 F. Supp. 2d 45, 93 (D.D.C. 1999). 
	10 

	11 C.F.R. § 109.21(f). 
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	recall sharing any nonpublic information about her campaign plans, projects, activities or needs; in fact, as an individual who was considering a candidacy but who had no prior experience in electoral politics, she did not have any campaign plans at the time to share. 
	The Complaint also alleges that Mr. Diaz acted simultaneously as an agent for LUPE Votes and “as an agent of the campaign hosting a fundraising event for Michelle Vallejo for Congress and appearing with the candidate.”  This conclusion, too, is legally flawed.  For purposes of the coordination rules, an agent of a campaign is a person who has express or implied authority to 
	(1)
	(1)
	(1)
	 “request or suggest that a communication be created, produced or distributed”; (2) “make or authorize a communication” that meets the content prong of the coordination rules; (3) “request or suggest that any other person create, produce, or distribute any communication”; 

	(4)
	(4)
	be materially involved in decisions regarding the content or distribution of a communication; (5) “provide material or information to assist another person in the creation, Merely co-hosting a fundraiser for a candidate falls far below this threshold. 
	production, or distribution of any communication”; or (6) make or direct a communication.
	12 



	In short, then, the complaint offers nothing but rank speculation to support its allegation that the Committee and LUPE Votes improperly coordinated when LUPE Votes interviewed Ms. Vallejo during her pre-candidacy phase, and when Ms. Vallejo and Mr. Diaz attended the same events in group settings – and, in fact, they did not. Accordingly, the Commission should find that there is no reason to believe that the Committee received in-kind contributions in the form of coordinated communications. 

	2. The Committee has determined that it should have born the full cost of the poll, and has taken corrective action. 
	2. The Committee has determined that it should have born the full cost of the poll, and has taken corrective action. 
	The Complaint also raises the fact that, after the primary election, the Committee split a poll with LUPE PAC.  This does not support the Complaint’s allegations of coordination, as it was conducted after the spending in question and involved a separate organization.  However, in reviewing this matter, the Committee has determined that by splitting the cost of the poll, it may have received an in-kind contribution from LUPE PAC.  In March 2021, the Committee conducted a public opinion poll through its vendo
	11 C.F.R. § 109.3(b). 
	12 
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	While the Committee regrets this error, it respectfully contends that Commission should not find reason to believe that Respondents violated the Act and should, instead, dismiss this matter as a matter of prosecutorial discretion. $ Because of the small amount at issue, and the fact that the Committee has disgorged the benefit received, we believe this matter is appropriate for treatment under Heckler v. Chaney, 470 U.S. 821, 831-32 (1985). However, to the extent that the Commission believes that dismissal 
	The cost of the poll was $15,037.50, which was 
	12,137.50 over the applicable contribution limit for the runoff period.


	Conclusion 
	Conclusion 
	Conclusion 

	For the reasons described herein, the Commission should find no reason to believe that Respondents have violated the Act or Commission regulations, and it should promptly close the file. 
	Very truly yours, 
	Andrew Harris Werbrock 
	Angelica Martinez Counsel to Michelle Vallejo for Congress 
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	ELECTION CYCLE: 2022 
	Alma Espinoza 
	LUPE Votes LUPE PAC and Daniel Diaz in his official capacity as treasurer Michelle Vallejo for Congress and Shayne Thoman  in his official capacity as treasurer 
	52 U.S.C. § 30101(22) 52 U.S.C. § 30104(b) and (g) 52 U.S.C. § 30116(a) and (f) 52 U.S.C. § 30118 52 U.S.C. § 30120(a) 11 C.F.R. § 100.22 11 C.F.R. § 100.26 11 C.F.R. § 100.27 11 C.F.R. § 104.4 11 C.F.R. § 109.21 11 C.F.R. § 110.11 
	Disclosure Reports 
	None 
	1 
	LUPE Votes and Vallejo for Congress each signed a 20-day tolling agreement to allow for extra time to file responses. 
	MUR 7982 (LUPE Votes, et al.) First General Counsel’s Report Page 2 of 21 
	I. INTRODUCTION 
	The Complaint alleges that LUPE Votes, a 501(c)(4) organization, and LUPE PAC and Daniel Diaz in his official capacity as treasurer (“LUPE PAC” or “PAC”) violated the Federal Election Campaign Act of 1971, as amended (the “Act”), in a number of ways when they made expenditures in support of Michelle Vallejo, a candidate in the 15th Congressional District of Texas in 2022.  First, the Complaint alleges that LUPE Votes failed to file 24- and 48-Hour Reports of independent expenditures disclosing the cost of p
	LUPE Votes concedes in its response that it sent mailers and distributed door hangers but did not timely file 24-or 48-Hour Reports of independent expenditures regarding the costs of producing and distributing these communications in advance of the primary election on March 1, 2022; it asserts that its failure to file these reports was unintentional, and, in response to the Complaint, filed the missing reports on August 30, 2022.  LUPE Votes also acknowledges that neither communication included complete dis
	MUR 7982 (LUPE Votes, et al.) First General Counsel’s Report Page 3 of 21 
	LUPE PAC states in its response that it mistakenly paid for half the cost of the poll, which was commissioned by the Vallejo Committee, and the PAC requested a refund of its disbursement and asked that the vendor bill the Vallejo Committee.  LUPE PAC states that it has only made one disbursement — for half the amount of the poll, which it did not use, nor does it intend to use — and plans to terminate when this matter is resolved.  LUPE PAC requests that the Commission dismiss the Complaint’s allegations. 
	The Vallejo Committee denies coordinating with LUPE Votes and LUPE PAC but admits that sharing the cost of the poll with LUPE PAC may have resulted in an excessive in-kind contribution.  The Vallejo Committee states that it has now paid the vendor for the full cost of the poll.  The Vallejo Committee also denies that it or Vallejo coordinated with LUPE Votes or LUPE PAC and states that they simply appeared together at community events.  The Vallejo Committee also requests that the Commission dismiss the all
	As set forth below, we recommend that the Commission find reason to believe that LUPE Votes violated 52 U.S.C. §§ 30104(g) and 30120(a) and 11 C.F.R. §§ 104.4(b) and (c) and 
	110.11 by failing to timely file 24-and 48-Hour Reports of independent expenditures and by failing to include proper disclaimers on public communications and enter into pre-probable cause conciliation with LUPE Votes.  We also recommend that the Commission dismiss the allegation that LUPE PAC made, and the Vallejo Committee accepted, an excessive in-kind contribution resulting from the PAC’s partial payment for the poll, in violation of 52 U.S.C. § 30116(a) and (f), and caution Respondents.  Finally, we rec
	MUR 7982 (LUPE Votes, et al.) First General Counsel’s Report Page 4 of 21 
	1 II. FACTUAL BACKGROUND 2 A. LUPE Votes 3 LUPE Votes (La Uni Del Pueblo Entero Votes) states that it is a nonprofit 501(c)(4) 4 group organized and incorporated in Texas in October 2021 and is an affiliate of La Unin Del 5 Pueblo Entero (“LUPE”), a 501(c)(3) organization, founded by labor rights activists César 6 Chávez and Dolores Huerta.Daniel Diaz is a staff member of LUPE Votes and described in 7 the Complaint as LUPE Votes’ primary spokesperson and Director of Organizing.LUPE Votes 8 states it is a “c
	2
	3 
	4
	5 
	6

	10 LUPE Votes asked its followers on social media to nominate community leaders to run for 
	11 Congress in Texas’s 15th Congressional District and interviewed potential candidates.
	7 

	La Unin Del Pueblo Entero, Form 990, 2019 Return of Organization Exempt from Income Tax (Nov. 16, 2020), . The Internal Revenue Service (“IRS”) notes on its website that it is experiencing delays in updating tax exempt information, and that it is just starting to process paper filings sent in 2021. The organization’s 2019 form 990 is the latest available on the IRS site. There is no filing available for LUPE Votes, which was formed in 2021. 
	2 
	201912 990 2021040217864422.pdf
	https://apps.irs.gov/pub/epostcard/cor/931029197 


	LUPE Votes Resp. at 1 (Aug. 30, 2022); see also About, LUPE, and About, LUPE VOTES, . (Last visited Mar. 21, 2023.) 
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	LUPE Votes Resp. at 1; see About, LUPE VOTES, . (Last visited Mar. 21, 2023). 
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	LUPE Votes Resp. at 7; see LUPE Votes, FACEBOOK, Nov. 1, 2021 (post includes “#WeThePueblo are taking our district back! Nominate leaders in our community who are ready to fight in Congress for working-class 
	7 
	South Texans at wethepueblo.org”). 

	MUR 7982 (LUPE Votes, et al.) First General Counsel’s Report Page 5 of 21 
	1 B. LUPE PAC 2 LUPE PAC is a hybrid PAC that filed its Statement of Organization with the Commission 3 on December 9, 2021, and Diaz is its treasurer.  Since its inception, the PAC has raised $25,000, 4 including a $15,000 contribution from LUPE Votes received on March 30, 2022.5 C. Activities in Support of Vallejo’s Candidacy 6 Michelle Vallejo filed her Statement of Candidacy for Congress in the 15th 7 Congressional District of Texas and named Michelle Vallejo for Congress as her authorized 8 committee o
	8
	9 
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	10 After Vallejo declared her candidacy, LUPE Votes endorsed her.LUPE Votes 
	11 

	11 subsequently made independent expenditures in the form of mailers, door hangers, and 
	12   The door hangers, 
	canvassing to distribute the door hangers in support of Vallejo’s candidacy.
	12

	13 pictured below, included Vallejo’s photo, along with the statement “Michelle Vallejo for U.S. 
	LUPE PAC, Statement of Organization (Dec. 9, 2021), . 
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	https://docquery.fec.gov/pdf/956/202112099469827956/202112099469827956.pdf
	https://docquery.fec.gov/pdf/956/202112099469827956/202112099469827956.pdf


	Financial Summary, LUPE Votes, (last visited Mar. 21, 2023); LUPE PAC, Amended April Quarterly Report at 6 (May 5, 2022), . 
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	https://www.fec.gov/data/committee/C90021304

	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf


	Michelle Vallejo, Statement of Candidacy (Dec. 12, 2021), ; Michelle Vallejo for Congress, Amended Statement of Organization (Oct. 15, 2022), . Vallejo came in second place in the Democratic primary election on March 1, 2022, won the runoff primary election on May 24, 2022, and lost the general election on November 8, 2022. 
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	LUPE Votes Resp. at 7. 
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	LUPE Votes, 2022 April Quarterly Report at 2 (Aug. 30, 2022), ; LUPE Votes, 24-and 48-Hour Reports of Independent Expenditures (Aug. 30, 2022), ; . 
	12 
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf
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	1 Congress”The statement “Paid for 
	 and the dates for early voting and the date of the election.
	13 

	2 by LUPE Votes,” printed in a box, appears at the bottom of the door hanger. 
	Figure
	3 4 The mailers, pictured below, included the same information, and a boxed “paid for” 5 
	statement printed below the return address.
	14 

	6 
	7 LUPE Votes disclosed on its 2022 April Quarterly Report disbursements made on January 25, 8 
	2022, in the amount of $34,241.61 and on February 15, 2022, in the amount of $14,431.97, prior 

	Compl. at 4, 7. Id. at 7. 
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	14 
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	1   On August 30, 2022, LUPE Votes filed a 24-Hour and 
	to the March 1, 2022, primary election.
	15

	2 a 48-Hour Report of Independent Expenditures in support of Vallejo disclosing the January 25 
	3 and February 15 
	expenditures.
	16 

	4 As alleged in the Complaint, both LUPE PAC and the Vallejo Committee acknowledge 
	5 that they split the cost for a research poll.
	17
	  In March 2022, each committee paid $15,037.50 to 

	6 LUPE PAC made its payment for the poll on March 31, 2022, after its 
	Lake Research Partners.
	18 

	7 payments for its communications on January 25 and February 15, 2022, in connection with the 
	8 After both committees received notice of this Complaint, the 
	March 1, 2022, primary election.
	19 

	9 Vallejo Committee states that it paid Lake Research Partners LUPE PAC’s portion, and LUPE 
	10 
	PAC states that it requested a refund from Lake Research Partners.
	20 

	11 The Complaint also alleges that Diaz hosted a fundraiser for the Vallejo Committee and 
	12 LUPE Votes admits that Diaz 
	participated in activities on behalf of the Vallejo Committee.
	21 

	LUPE Votes, 2022 April Quarterly Report at 2 (Aug. 30, 2022), . 
	15 
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf


	LUPE Votes, 24-and 48-Hour Reports of Independent Expenditures (Aug. 30, 2022), ; ; . LUPE Votes filed another 24-Hour Report of disbursement for “mail” on May 10, 2022, in support of Vallejo. LUPE Votes had previously disclosed this independent expenditure by 24-hour report on May 11, 2022, and on its 2022 Form 5 July Quarterly Report. LUPE Votes, 24-Hour Report of Independent Expenditure at 2 (May 11, 2022), ; LUPE Votes, 2022 July Quarterly Report at 3 (Aug. 30, 2022), . 
	16 
	https://docquery.fec.gov/pdf/134/202208309528298134/202208309528298134.pdf
	https://docquery.fec.gov/pdf/134/202208309528298134/202208309528298134.pdf

	https://docquery.fec.gov/pdf/142/202208309528298142/202208309528298142.pdf
	https://docquery.fec.gov/pdf/142/202208309528298142/202208309528298142.pdf

	https://www.fec.gov/data/committee/C90021304/?tab=filings
	https://www.fec.gov/data/committee/C90021304/?tab=filings

	Independent Expenditure on August 30, 2022, related to activity that is not part of this matter, a $24,629.36 
	https://docquery.fec.gov/pdf/742/202205119502721742/202205119502721742.pdf
	https://docquery.fec.gov/pdf/742/202205119502721742/202205119502721742.pdf

	https://docquery.fec.gov/pdf/126/202208309528298126/202208309528298126.pdf
	https://docquery.fec.gov/pdf/126/202208309528298126/202208309528298126.pdf


	LUPE PAC Resp. at 2 (Aug. 29, 2022); Vallejo Committee Resp. at 6 (Aug. 29, 2022). 
	17 

	LUPE PAC, 2022 Amended April Quarterly Report at 7 (May 5, 2022), ; Vallejo Committee, 2022 April Quarterly Report at 106 (Apr. 15, 2022), . 
	18 
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf

	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf 
	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf 


	LUPE PAC, 2022 Amended April Quarterly Report. 
	19 

	LUPE PAC Resp. at 2; Vallejo Committee Resp. at 6, 7. 
	20 

	Compl. at 3, 4. 
	21 
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	1 hosted a fundraiser on behalf of the Vallejo Campaign but states that  Diaz was not an “agent of 2 the campaign” as the Complaint asserts because the fundraiser occurred on his own personal time 3 LUPE Votes also 4 states that Diaz was invited to participate in an education policy roundtable discussion because of 5 The Vallejo Committee also 6 Vallejo 7 states that after she became a candidate, LUPE Votes warned her not to share non-public 8 The Committee 9 specifically addresses the educational roundtabl
	after the communications in question were produced and disseminated.
	22 
	his education policy background, not as a supporter of Vallejo.
	23 
	denies coordinating its strategy with LUPE Votes, LUPE PAC, or Diaz at these events.
	24 
	information with the organization and that she followed that instruction.
	25 

	10 County Tejano Democrats, both attended by Vallejo and Diaz, stating that both events were 11   According to the Vallejo Committee, the awards event was widely 12 attended by local politicians and community members, and Vallejo did not discuss campaign 13   Further, 14 the Vallejo Committee states that Diaz was added as a last-minute co-host for the fundraiser at 15 issue and that she did not discuss strategy or campaign plans with Diaz.
	attended by the public.
	26
	strategy, plans, or needs with Diaz or any other member of the LUPE organizations.
	27
	28 

	LUPE Votes Resp. at 6, 8. Id. at 8. Vallejo Committee Resp. at 2. Id. at 3. Vallejo Committee Resp. at 2, 3. 
	22 
	23 
	24 
	25 
	26 

	Id. Id. at 3, 4. 
	27 
	28 
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	1 III. LEGAL ANALYSIS 
	2 A. The Commission Should Find Reason to Believe that LUPE Votes Failed to 3 Properly Disclose Independent Expenditures and Failed to Include Sufficient 4 Disclaimers on Public Communications 
	5 1. 6 Committees and other persons that make independent expenditures aggregating $1,000 or 7 more with respect to a given election after the 20th day, but more than 24 hours before the date 8 of that election, must file a 24-Hour Report to disclose such independent expenditures by the day 9 following the date on which a communication is publicly distributed or otherwise publicly 
	Independent Expenditure Reporting 

	10 The Act and Commission regulations include a separate requirement to file 4811 Hour Reports for Independent Expenditures aggregating $10,000 or more at any time up to and 12 13 LUPE Votes acknowledges that it did not timely disclose its independent expenditures in 14 15 January 25, 2022, that should have been disclosed in a 48-Hour Report of Independent 16 Expenditures, and $ in expenditures on February 15, 2022, prior to Texas’s primary 17 18 After the Complaint in this matter was filed, LUPE Votes file
	disseminated.
	29 
	-
	including the 20th day before the date of an election.
	30 
	24- and 48-hour Reports.
	31 
	Specifically, LUPE Votes reported $34,241.61 in expenditures on 
	14,431.97
	election that should have been disclosed in a 24-Hour Report of Independent Expenditures.
	32 

	52 U.S.C. § 30104(g)(1); 11 C.F.R. § 104.4(c). 52 U.S.C. § 30104(g)(2); 11 C.F.R. § 104.4(b). LUPE Votes Resp. at 5. LUPE Votes 2022 April Quarterly Report. 
	29 
	30 
	31 
	32 
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	1 2. 
	Disclaimers 

	2 The Act and Commission regulations require a disclaimer on certain types of 3 communications identifying who paid for the communication and, where applicable, whether a 4 Disclaimers are required on all “public 
	communication was authorized by a candidate.
	33 

	5 communications” made by any person that expressly advocate the election or defeat of a clearly 6 “Public communications” include mass mailings, which are 7 mailings of more than 500 pieces of mail of an identical or substantially similar nature within 8 any 30-day period, and “communication[s] by means of any . . . outdoor advertising facility . . . 9 or any other form of general public political advertising.”
	identified federal candidate.
	34 
	35 

	10 If a communication is paid for by a person or entity other than a candidate’s authorized 11 committee, but authorized by a candidate, the candidate’s authorized committee, or an agent of 12 either, the communication must clearly state that it has been paid for by such other persons and 13 If a communication is not 14 authorized by candidate’s authorized committee, it must clearly state the name and permanent 15 address, telephone number or website address of the person who paid for the communication and 
	authorized by the candidate’s authorized political committee.
	36 
	state that the communication is not authorized by any candidate or candidate’s committee.
	37 

	52 U.S.C. § 30120(a); 11 C.F.R. § 110.11(a)-(c). 11 C.F.R. § 110.11(a)(2). 52 U.S.C. § 30101(22); 11 C.F.R. § 100.26. On December 1, 2022, the Commission approved a Final Rule 
	33 
	34 
	35 

	and Explanation and Justification revising its disclaimer requirements at 11 C.F.R. § 100.26 for certain public communications placed for a fee on the internet. 87 Fed. Reg. 77467-77480 (Dec. 19, 2022). Our analysis in this matter is not affected by the revisions. 
	11 C.F.R. § 110.11(b)(2). Id. § 110.11(b)(3). 
	36 
	37 
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	1 where required, that authorized the communication.”  For printed communications, disclaimers 2 must be clear and conspicuous, be of sufficient type size to be clearly readable, be contained in a 3 printed box set apart from the other contents of the communication, and must clearly state who 4 5 6 distributed to “households in Texas’ 15th congressional district” and, therefore, appears to be a 7 8 for the printing of the door hangers that were “distributed throughout the district by volunteers 9 and paid c
	38
	paid for the communication.
	39 
	LUPE Votes states that it paid a vendor $14,431.97 for the mailers, which were 
	mass mailing and thus a public communication.
	40 
	LUPE Votes also states that it paid $2,574.95 
	41
	  LUPE Votes paid canvassers $21,080 to distribute the door hangers.
	42 

	10 The Commission has previously determined that campaign literature distributed to the public at 
	11 their place of residence constitutes general public advertising and is therefore a public 
	12 Further, the mailers and the door hangers expressly advocate for the election 
	communication.
	43 

	13 of Vallejo by stating “Michelle Vallejo Democrat For U.S. Congress.”
	44 

	Id. § 110.11(c). 
	38 

	Id. § 110.11(c)(2). 
	39 

	LUPE Votes Resp. at 3. 
	40 

	Id. 
	41 

	LUPE Votes, 2022 April Quarterly Report at 3-10 (Aug. 30, 2022), . On January 25, 2022, the same day that LUPE Votes paid for the door hangers, it paid 15 individuals for “canvassing.” Id. In its response, LUPE Votes states that “paid and volunteer canvassers” distributed the door hangers. See LUPE Votes Resp. at 2. 
	42 
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf


	See Factual and Legal Analysis (“F&LA”) at 6, MUR 6138 (Democrats for Good Government and David Knox) (Commission finding that campaign literature distributed to the public at their place of residence constitutes general public advertising and therefore a public communication); F&LA at 5-7, MUR 4741 (Mary Bono Committee) (same). 
	43 

	See 11 C.F.R. § 100.22(a) (a communication contains express advocacy when, among other things, it uses campaign slogans or individual words such as “Smith for Congress,” and “Bill McKay in '94,” which in context can have no other reasonable meaning than to urge the election or defeat of one or more clearly identified candidate); see also LUPE Votes Resp. at 7 (“the door hanger and direct mail piece contained express advocacy encouraging recipients to vote for Michelle Vallejo in the March 1, 2022 primary el
	44 
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	1 Because the door hangers and mailers are public communications that expressly advocate 2 the election of Vallejo, they required disclaimers. Both communications’ disclaimers stated 3 “Paid for by LUPE Votes” but did not state whether the communications were authorized by any 4 LUPE Votes acknowledges that the disclaimers lacked this 5   The Commission previously found reason to 6 believe in MURs 7190/7208 (Alaska Republican Party) that a committee violated the disclaimer 7 requirements on a communication 
	candidate or candidate committee.
	45 
	required candidate authorization statement.
	46
	committee but failed to include any candidate authorization statement.
	47 

	10 the Commission to dismiss the allegation, citing previous matters dismissed by the Commission 11 where a communication lacked a sufficient disclaimer.  Those matters, however, are 12 distinguishable from the matter at hand, as they involved low amounts in violation and all but 13   And the other matters cited by LUPE Votes, MURs 14 7460, 7536, and 7551 (Fair People for Fair Government, Coalition for a Safe Secure America, et 15 al.), were addressed by six Commissioners in a Statement of Reasons setting f
	one were addressed as EPS dismissals.
	48

	See 52 U.S.C. § 30120(a); 11 C.F.R. § 110.11(b). 
	45 

	LUPE Votes Resp. at 3. 
	46 

	See F&LA at 5-6, MURs 7190/7208 (Alaska Republican Party). See also MUR 5833 (Ohio Democratic Party) (reason to believe finding where disclaimer only stated “Paid for by the Ohio Democratic Party” and lacked a candidate authorization statement). 
	47 

	LUPE Votes Resp. n.10. See, e.g., MUR 7069 (Ron Hedlund) (EPS dismissal where alleged disclaimer violation, citing “the fact that it is unlikely the general public would have been misled as to who was responsible for the letter” and the amount in violation was $900); and MUR 7906 (Charles W. Herbster, et al.) (EPS Dismissal regarding allegation of failure to include disclaimer on a $9,000 magazine advertisement). 
	48 
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	1 In the instant matter, LUPE Votes 2 makes clear that it paid for the communications and paid canvassers to distribute the door 3 hangers, but admits that the candidate authorization statement was missing from the disclaimer. 4 Finally, the cited matters contained no other allegations, and this Office was not recommending 5 reason to believe findings as to any other violation. 6 Accordingly, we recommend that the Commission find reason to believe that LUPE 7 Votes violated 52 U.S.C. § 30120(a) and 11 C.F.R
	investigation would be a poor use of Commission resources.
	49 

	10 Allegation that LUPE PAC Made, and Vallejo for Congress Accepted, an In11 kind Contribution 12 13 The Act provides that no person shall make contributions to any candidate or authorized 
	-

	14   For the 2022 election cycle, the Act limits 15 contributions by persons to any candidate and his or her authorized political committees to 16   No candidate or committee shall knowingly accept excessive 17 18 A “contribution” includes “any gift, subscription, loan, advance, or deposit of money or 19 anything of value made by any person for the purpose of influencing any election for Federal 
	committee in excess of the Act’s limits.
	50
	$2,900 per election.
	51
	contributions.
	52 

	49 
	49 
	49 
	Statement of Reasons, Comm’rs Broussard, Cooksey, Dickerson, Trainor, Walther, and Weintraub, MURs 

	7460, 7536, and 7551 (Fair People for Fair Government, Coalition for a Safe Secure America, et al.) (explaining 
	7460, 7536, and 7551 (Fair People for Fair Government, Coalition for a Safe Secure America, et al.) (explaining 

	dismissal of alleged disclaimer and reporting violations pursuant to Heckler v. Chaney, 470 U.S. 821 (1985)). Three 
	dismissal of alleged disclaimer and reporting violations pursuant to Heckler v. Chaney, 470 U.S. 821 (1985)). Three 

	Commissioners issued a separate Statement of Reasons. Statement of Reasons, Comm’rs Cooksey, Dickerson, and 
	Commissioners issued a separate Statement of Reasons. Statement of Reasons, Comm’rs Cooksey, Dickerson, and 

	Trainor, MURs 7460, 7536, and 7551 (Fair People for Fair Government, Coalition for a Safe Secure America, et 
	Trainor, MURs 7460, 7536, and 7551 (Fair People for Fair Government, Coalition for a Safe Secure America, et 

	al.). 
	al.). 

	50 
	50 
	52 U.S.C. § 30116(a). 

	51 
	51 
	Id. § 30116(a)(1)(A); 11 C.F.R. § 110.1(b)(1)(i); Price Index Adjustments for Contribution and 

	Expenditure Limitations and Lobbyist Bundling Disclosure Threshold, 86 Fed. Reg. 7867-7869 (Feb. 2, 2021). 
	Expenditure Limitations and Lobbyist Bundling Disclosure Threshold, 86 Fed. Reg. 7867-7869 (Feb. 2, 2021). 

	52 
	52 
	52 U.S.C. §§ 30116(f), 30118(a); 11 C.F.R. §§ 110.9, 114.2(d). 
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	1 office.”  “Anything of value” includes all in-kind contributions, such as the provision of goods 2 The 3 Commission’s regulations define “usual and normal charge” as “the price of those goods in the 4 market from which they ordinarily would have been purchased at the time of the contribution.”5 LUPE PAC made, and the Vallejo Committee accepted, an in-kind contribution on 6 7   LUPE PAC’s contribution exceeded the 8 $2,900 per candidate per election contribution limit.  Both LUPE PAC and the Vallejo 9 Comm
	53
	or services without charge or at a charge less than the usual and normal charge.
	54 
	55 
	March 31, 2022, when LUPE PAC paid $15,037.50 to a vendor for half of the cost of a public 
	opinion poll that benefited the Vallejo Committee.
	56

	10 and the Vallejo Committee by paying the full cost of the poll.  LUPE PAC states that it did not 11 intend to use the information secured with the poll and did not do so,and given the PAC’s 12 The 13 Vallejo Committee states that it was only after the Complaint that they learned that the PAC’s 14   Although LUPE PAC made 15 and the Vallejo Committee appears to have knowingly received the contribution, the amount of 
	57
	58 
	limited activity, it appears that the poll was for the benefit of the Vallejo Committee.
	59 
	payment for a portion of the poll would result in a contribution.
	60

	52 U.S.C. § 30101(8)(A)(i); accord 11 C.F.R. § 100.52(a); see also 52 U.S.C. § 30118(b)(2) (adding that “contribution” includes “any direct or indirect payment, . . . gift of money, or any services, or anything of value”). 11 C.F.R. § 100.52(d)(1). 
	53 
	54 

	Id. § 100.52(d)(2). LUPE PAC, 2022 Amended April Quarterly Report at 7 (Apr. 15, 2022), . 
	55 
	56 
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf


	LUPE PAC Resp. at 2; Vallejo Committee Resp. at 6. LUPE PAC Resp. at 2. Because the available information does not indicate that LUPE PAC received the results of the poll, and 
	57 
	58 
	59 

	because LUPE PAC made no other disbursements that would suggest they used information from the poll, the cost of the poll would not be allocated between the PAC and the Vallejo Committee. See 11 C.F.R. § 106.4. Vallejo Committee Resp. at 3. 
	60 

	MUR 7982 (LUPE Votes, et al.) 
	1 
	1 
	1 

	2 
	2 

	3 
	3 
	to invoice it for the portion of the cost paid by LUPE PAC, and LUPE PAC requested a refund 

	4 
	4 
	from the vendor for the cost paid.62  And the Vallejo Committee disclosed the additional 

	5 
	5 
	payment and LUPE PAC disclosed the receipt of the refund.63 Under these circumstances, we 

	6 
	6 
	recommend that the Commission exercise its prosecutorial discretion and dismiss, with a caution, 

	7 
	7 
	the allegation that LUPE PAC made, and the Vallejo Committee knowingly accepted, an 

	8 
	8 
	excessive in-kind contribution in violation of 52 U.S.C. §§ 30116(a) and 30116(f), 

	9 
	9 
	respectively.64 

	10 
	10 
	C. 
	The Commission Should Find No Reason to Believe that LUPE Votes 

	11 
	11 
	Coordinated its Communications with the Vallejo Committee 

	12 
	12 

	13 
	13 
	The Complaint broadly alleges that LUPE Votes, LUPE PAC, and the Vallejo Committee 

	14 
	14 
	coordinated their efforts to advocate for Vallejo’s election.  As support for the allegation, the 

	15 
	15 
	Complaint alleges that Vallejo and Daniel Diaz, director and treasurer of LUPE Votes and 

	16 
	16 
	treasurer for LUPE PAC, attended the same events and communicated at those events and 


	First General Counsel’s Report Page 15 of 21 the excessive is small In addition, Respondents remedied the excessive contribution when the Vallejo Committee asked the vendor 
	Figure
	Vallejo Committee Resp. at 6. 
	62 

	Michelle Vallejo for Congress, 2022 October Quarter Report at 613 (Oct. 15, 2022), ; LUPE PAC, 2022 Post-General Election Report at 6 (Dec. 7, 2022), . 
	63 
	https://docquery.fec.gov/pdf/438/202210159533228438/202210159533228438.pdf#navpanes=0
	https://docquery.fec.gov/pdf/438/202210159533228438/202210159533228438.pdf#navpanes=0

	https://docquery.fec.gov/pdf/204/202212079547290204/202212079547290204.pdf
	https://docquery.fec.gov/pdf/204/202212079547290204/202212079547290204.pdf


	64 
	Heckler v. Chaney, 470 U.S. 821 (1985). LUPE PAC’s cash on hand of $17,000 when it made the in-kind contribution was mostly comprised of a $15,000 contribution from LUPE Votes on March 30, 2022. See LUPE PAC, 2022 Amended April Quarterly Report at 3, 6 (May 5, 2022). LUPE Votes describes itself as an incorporated 501(c)(4) organization, and while LUPE PAC’s IEOPC account can permissibly accept corporate contributions, the PAC’s use of the funds to make an in-kind contribution to the Vallejo Committee may co
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	1   Respondents do not deny attendance 2 at those events but assert that the events,  such as educational round-tables, voting drives,  3 vaccine clinics, and an awards dinner, were widely attended and open to the public, and that Diaz 4 LUPE Votes acknowledges that two staff 5 members, including Diaz, hosted a fundraiser for Vallejo, but state that the individuals did so on 6 their own time and not on behalf of LUPE Votes, and that the event was held after the 7 The Vallejo Committee states that 8 9 Furthe
	alleges that Diaz co-hosted a fundraiser event for Vallejo.
	65
	66
	and Vallejo did not coordinate at those events.
	67 
	communications at issue were produced and disseminated.
	68 
	Vallejo did not, to her knowledge, disclose any nonpublic strategies or needs to these hosts.
	69 

	10 campaign’s plans or needs with either, nor did she request or suggest that LUPE Votes sponsor 11 12 To the extent the Complaint alleges that LUPE Votes’ communications were coordinated 13 with the Vallejo Committee, a communication is “coordinated” with a candidate, an authorized 14 committee, or agent thereof, and is treated as an in-kind contribution, if the communication 15 meets a three-part test under the Commission’s regulations:  (1) payment for the communication 16 by a third party; (2) satisfact
	communications supporting her candidacy.
	70 
	 standards of 11 C.F.R. § 109.21(d).
	71 

	Compl. at 5. Although the Vallejo Committee and LUPE PAC deny allegations that they coordinated at events attended 
	65 
	66 

	by Diaz and Vallejo, the committees did share the cost of a poll, see supra, which would infer that there was some coordination between the committees. Vallejo Committee Resp. at 2; LUPE Votes Resp. at 6, 8. LUPE Votes Resp. at 6. Vallejo Committee Resp. at 3. 
	67 
	68 
	69 

	Id. 
	70 

	11 C.F.R. § 109.21. 
	71 
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	1 As a 2 corporation, LUPE Votes is prohibited from making contributions to federal candidates and their 3 committees, and candidate committees are prohibited from knowingly accepting corporate 4 5 LUPE Votes concedes that the communications at issue in the Complaint, the mailer and 6 the door hanger, satisfy the “payment prong” and the “content prong” of the Commission’s 7 coordination test — LUPE Votes paid for the mailer and door hanger that expressly advocate the 8 election of Michelle Vallejo.  Respond
	are required for a communication to be considered a coordinated communication.
	72 
	contributions.
	73 
	communications.
	74

	10 for Congress, in December 2021, she was told by LUPE Votes that she should not communicate 11 From that point, 12 the Committee asserts, Vallejo observed that admonition and has no recollection of 13 communicating with Diaz of LUPE Votes except in the context of the events described in the 14 LUPE Votes asserts that the Complaint fails to assert any specific 15 evidence of impermissible coordination satisfying any conduct standard and argues that the 16 While the 17 responses do not provide any sworn den
	with the organization about nonpublic information regarding her campaign.
	75 
	Complaint and responses.
	76 
	events occurred after the communications were produced and disseminated.
	77 

	Id. § 109.21(a). 52 U.S.C. § 30118(a); 11 C.F.R. § 114.2(b). Id. § 109.21(d); LUPE Votes Resp. at 6, 8; Vallejo Committee Resp. at 3. Vallejo Committee Resp. at 2. 
	72 
	73 
	74 
	75 

	Id. 
	76 

	LUPE Votes Resp. at 7. 
	77 
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	1 not otherwise aware of any.  Accordingly, we recommend that the Commission find no reason 
	78

	2 to believe the allegation that LUPE Votes and the Vallejo Committee violated 52 U.S.C. 
	3 § 30118(a) by coordinating their communications.    
	4 5 6 7 8 9 10 11 
	78 
	See F&LA at 6, MUR 7166 (Nelson for Wisconsin, et al.) (dismissing coordination allegation where complaint failed to allege specific facts regarding the conduct standard and finding timing of advertisement was insufficient support for the coordination allegation). Although the payment for the poll was coordinated in some fashion — LUPE PAC and the Vallejo Committee each paid half — and was an in-kind contribution from LUPE PAC to the Vallejo Committee, see supra section III.B., such coordination does not ap
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	1 2 3 4 5 6 7 
	8 V. RECOMMENDATIONS 
	9 
	9 
	9 
	1. Find reason to believe that LUPE Votes violated 52 U.S.C. § 30104(g) and 11 C.F.R. 10 § 104.4(b) and (c) for failing to timely file 24- and 48-Hour Reports of Independent 11 Expenditures; 12 

	13 
	13 
	2. Find reason to believe that LUPE Votes violated 52 U.S.C. § 30120(a) and 11 C.F.R. 14 § 110.11 by failing to include sufficient disclaimers on communications; 15 

	16 
	16 
	3. Dismiss, with a caution, the allegation that LUPE PAC and Daniel Diaz in his official 17 capacity as treasurer violated 52 U.S.C. § 30116(a) by making an excessive in-kind 18 contribution; 19 

	20 
	20 
	4. Dismiss, with a caution, the allegation that Michelle Vallejo for Congress and Shayne 21 Thoman in his official capacity as treasurer violated 52 U.S.C. § 30116(f) by 22 accepting an excessive in-kind contribution; 23 

	24 
	24 
	5. Find no reason to believe that LUPE Votes and Michelle Vallejo for Congress and 25 Shayne Thoman in his official capacity as treasurer violated 52 U.S.C. § 30118(a) by 26 making and accepting prohibited in-kind contributions in the form of coordinated 27 communications; 28 

	29 
	29 
	6. Approve the attached Factual and Legal Analyses; 30 

	31 
	31 
	7. Enter into conciliation with LUPE Votes prior to a finding of probable cause to 32 believe; 


	Figure
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	1 
	1 
	1 
	8. Approve the attached conciliation agreement with LUPE Votes; 2 

	3 
	3 
	9. Close the file as to LUPE PAC and Daniel Diaz in his official capacity as treasurer 4 and Michelle Vallejo for Congress and Shayne Thoman in his official capacity as 5 treasurer; and 6 

	7 
	7 
	10. Approve the appropriate letters. 
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	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of 
	In the Matter of 
	In the Matter of 
	) 

	TR
	) 
	MUR 7982 

	LUPE Votes; LUPE PAC and Daniel 
	LUPE Votes; LUPE PAC and Daniel 
	) 

	Diaz in his official capacity as treasurer; 
	Diaz in his official capacity as treasurer; 
	) 

	Michelle Vallejo for Congress and 
	Michelle Vallejo for Congress and 
	) 

	Shayne Thoman in his official capacity 
	Shayne Thoman in his official capacity 
	) 

	as treasurer 
	as treasurer 
	) 


	CERTIFICATION 
	CERTIFICATION 

	I, Vicktoria J. Allen, recording secretary of the Federal Election Commission executive 
	session, do hereby certify that on October 17, 2023, the Commission took the following actions 
	in the above-captioned matter:  
	1. Failed by a vote of 3-3 to: 
	a. 
	a. 
	a. 
	Dismiss, with a caution, the allegation that LUPE PAC and Daniel Diaz in his official capacity as treasurer violated 52 U.S.C.  § 30116(a) by making an excessive in-kind contribution. 

	b. 
	b. 
	Dismiss, with a caution, the allegation that Michelle Vallejo for Congress and Shayne Thoman in his official capacity as treasurer violated 52 U.S.C. § 30116(f) by accepting an excessive in-kind contribution. 


	Commissioners Broussard, Lindenbaum, and Weintraub voted affirmatively for the 
	motion. Commissioners Cooksey, Dickerson, and Trainor dissented. 
	2. Decided by a vote of 6-0 to: 
	a. 
	a. 
	a. 
	Find reason to believe that LUPE Votes violated 52 U.S.C.  § 30104(g) and 11 C.F.R. § 104.4(b) and (c) for failing to timely file 24- and 48-Hour Reports of Independent Expenditures. 

	b. 
	b. 
	Find reason to believe that LUPE Votes violated 52 U.S.C.  § 30120(a) and 11 C.F.R. § 110.11 by failing to include sufficient disclaimers on communications. 


	Federal Election Commission Page 2 Certification for MUR 7982 October 17, 2023 
	c. 
	c. 
	c. 
	Dismiss the allegation that LUPE PAC and Daniel Diaz in his official capacity as treasurer violated 52 U.S.C. § 30116(a) by making an excessive in-kind contribution. 

	d. 
	d. 
	d. 
	Dismiss the allegation that Michelle Vallejo for Congress and Shayne Thoman in his official capacity as treasurer violated 52 

	U.S.C. § 30116(f) by accepting an excessive in-kind contribution. 

	e. 
	e. 
	Find no reason to believe that LUPE Votes and Michelle Vallejo for Congress and Shayne Thoman in his official capacity as treasurer violated 52 U.S.C. § 30118(a) by making and accepting prohibited in-kind contributions in the form of coordinated communications. 

	f. 
	f. 
	Approve the Factual and Legal Analyses, as recommended in the First General Counsel’s Report dated March 21, 2023, subject to the edits circulated by Vice Chairman Cooksey’s Office on August 22, 2023 at 2:35 p.m. 

	g. 
	g. 
	Enter into conciliation with LUPE Votes prior to a finding ofprobable cause to believe. 

	h. 
	h. 
	Approve the conciliation agreement with LUPE Votes, as recommended in the First General Counsel’s Report dated March 21, 2023. 

	i. 
	i. 
	Close the file as to LUPE PAC and Daniel Diaz in his official capacity as treasurer and Michelle Vallejo for Congress and Shayne Thoman in his official capacity as treasurer. 

	j. 
	j. 
	Approve the appropriate letters. 


	Commissioners Broussard, Cooksey, Dickerson, Lindenbaum, Trainor, and Weintraub 
	voted affirmatively for the decision. 
	Attest: 
	Digitally signed by Vicktoria J Allen
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	Compl. at 2-3. 
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	Vicktoria J Allen 
	Vicktoria J Allen 
	Date:  13:24:09 -04'00' 
	2023.10.18

	Vicktoria J. Allen Deputy Secretary of the Commission 
	October 18, 2023 Date 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 
	November 1, 2023 
	Via Electronic Mail 
	Via Electronic Mail 

	bmorgan@capdale.com 
	bmorgan@capdale.com 
	bmorgan@capdale.com 


	Bryson B. Morgan, Esq. Caplin & Drysdale One Thomas Circle NW Suite 1100 Washington, DC 20005 
	RE: MUR 7982 (LUPE PAC) 
	Dear Mr. Morgan: 
	On April 25, 2022, the Federal Election Commission (the “Commission”) notified your clients, LUPE PAC and Daniel Diaz in his official capacity as treasurer (the “Committee”), of a complaint alleging violations of certain sections of the Federal Election Campaign Act of 1971, as amended (the “Act”).  A copy of the complaint was forwarded to your clients at that time. 
	Upon further review of the allegations contained in the complaint, as well as information supplied by you on behalf of your clients, the Commission, on October 17, 2023, voted to dismiss the allegations as they pertain to the Committee.  Accordingly, the Commission closed its file in this matter as it pertains to the Committee. The Factual and Legal Analysis, which more fully explains the Commission’s decision, is enclosed for your information.  
	You are advised that the confidentiality provisions of 52 U.S.C. § 30109(a)(12)(A) remain in effect, and that this matter is still open with respect to other respondents.  The Commission will notify you when the entire file has been closed. 
	If you have any questions, please contact Wanda Brown, the attorney assigned to this matter, at (202) 694-1513.   
	Sincerely, 
	Mark Allen Assistant General Counsel 
	Enclosure Factual and Legal Analysis 
	1 
	1 
	1 
	FEDERAL ELECTION COMMISSION 

	2 
	2 
	FACTUAL AND LEGAL ANALYSIS 

	3 
	3 
	RESPONDENT: 
	LUPE PAC and Daniel Diaz in his 
	MUR 7982 

	4 
	4 
	official capacity as treasurer 

	5 
	5 

	6 
	6 

	7 
	7 
	I. 
	INTRODUCTION 

	8 
	8 
	The Complaint alleges that LUPE PAC and Daniel Diaz in his official capacity as 

	9 
	9 
	treasurer (“LUPE PAC”) made an excessive in-kind contribution when it shared the cost of a poll 

	10 
	10 
	with Michelle Vallejo for Congress and Shayne Thoman in his official capacity as treasurer 

	11 
	11 
	(“Vallejo Committee”).  

	12 
	12 
	LUPE PAC states in its response that it mistakenly paid for half the cost of the poll but 

	13 
	13 
	requested a refund of its disbursement.  LUPE PAC states that it has only made one 

	14 
	14 
	disbursement — for half the amount of the poll, which it did not use, nor does it intend to use — 

	15 
	15 
	and plans to terminate when this matter is resolved.  LUPE PAC requests that the Commission 

	16 
	16 
	dismiss the Complaint’s allegations. 

	17 
	17 
	As set forth below, the Commission dismisses the allegation that LUPE PAC made an 

	18 
	18 
	excessive in-kind contribution resulting from the PAC’s partial payment for the poll in violation 

	19 
	19 
	of 52 U.S.C. § 30116(a).  


	MUR 7982 (LUPE PAC) Factual and Legal Analysis Page 2 of 4 
	1 II. FACTUAL BACKGROUND 2 LUPE PAC is a hybrid PAC that filed its Statement of Organization with the Commission 3 on December 9, 2021, and Daniel Diaz is its treasurer.  Since its inception, the PAC has raised 4 $25,000.5 As alleged in the Complaint, LUPE PAC acknowledge that it split the cost for a research 6 poll with the Vallejo Committee.7 Research Partners.After LUPE PAC received notice of this Complaint, it requested a refund 8 from Lake Research Partners.  LUPE PAC disclosed the refund on its 2022 P
	1
	2 
	3
	  In March 2022, each committee paid $15,037.50 to Lake 
	4 
	5
	6 

	10 II. LEGAL ANALYSIS 11 12 The Act provides that no person shall make contributions to any candidate or authorized 
	13 committee in excess of the Act’s limits.For the 2022 election cycle, the Act limits 
	7 

	14 contributions by persons to any candidate and his or her authorized political committees to 
	LUPE PAC, Statement of Organization (Dec. 9, 2021), 
	1 

	. 
	. 
	https://docquery.fec.gov/pdf/956/202112099469827956/202112099469827956.pdf


	LUPE PAC, 2022 Year-End Report (Jan. 31, 2023), . 
	2 
	https://docquery.fec.gov/pdf/752/202301319575619752/202301319575619752.pdf
	https://docquery.fec.gov/pdf/752/202301319575619752/202301319575619752.pdf


	LUPE PAC, Amended 2022 April Quarterly Report at 7 (May 5, 2022), ; Vallejo Committee, 2022 April Quarterly Report at 106 (Apr. 15, 2022), . 
	4 
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf

	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf 
	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf 


	. 
	https://docquery.fec.gov/pdf/204/202212079547290204/202212079547290204.pdf
	https://docquery.fec.gov/pdf/204/202212079547290204/202212079547290204.pdf


	MUR 7982 (LUPE PAC) Factual and Legal Analysis Page 3 of 4 
	1 $2,900 per election.  No candidate or committee shall knowingly accept excessive 2 contributions.3 A “contribution” includes “any gift, subscription, loan, advance, or deposit of money or 4 anything of value made by any person for the purpose of influencing any election for Federal 5 office.”  “Anything of value” includes all in-kind contributions, such as the provision of goods 6 The 7 Commission’s regulations define “usual and normal charge” as “the price of those goods in the 8 market from which they o
	8
	9 
	10
	or services without charge or at a charge less than the usual and normal charge.
	11 
	12 

	10 results with campaign committees by choosing an allocation method that reasonably reflects the 11 This allows the benefitting committees to share the 12 cost of the poll without resulting in an in-kind contribution. 13 LUPE PAC made an excessive in-kind contribution on March 31, 2022, when it paid 14 $The 15   The partial payment for the poll 
	use and benefit each committee derives.
	13 
	15,037.50
	 to a vendor for half of the cost of a poll that benefited Vallejo’s campaign.
	14 
	remaining cost of the poll was paid by the Vallejo Committee.
	15

	Id. § 30116(a)(1)(A); 11 C.F.R. § 110.1(b)(1)(i); Price Index Adjustments for Contribution and Expenditure Limitations and Lobbyist Bundling Disclosure Threshold, 86 Fed. Reg. 7867, 7869 (Feb. 2, 2021). 
	8 

	11 C.F.R. § 100.52(d)(1). Id. § 100.52(d)(2). Id. § 106.4(e). LUPE PAC, 2022 Amended April Quarterly Report at 7 (May 5, 2022), 
	11 
	12 
	13 
	14 

	. Vallejo Committee, 2022 April Quarterly Report at 106 (Apr. 15, 2022), . 
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf

	15 
	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf 
	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf 


	MUR 7982 (LUPE PAC) Factual and Legal Analysis Page 4 of 4 
	1 exceeded the $2,900 per candidate per election contribution limit because LUPE PAC never used 2 LUPE PAC states it has remedied the in-kind 3 contribution by requesting a refund for the partial payment for the poll.  LUPE PAC disclosed 4   Although LUPE PAC made 5 6 the poll.  In addition, LUPE PAC remedied the excessive contribution when it asked the vendor 7 Under these circumstances, the Commission 8 exercises its prosecutorial discretion and dismisses the allegation that LUPE PAC made an 9 
	nor intended to use the poll for its own benefit.
	16 
	17
	the refund for the poll in its 2022 Post-General Election Report.
	18
	an excessive contribution, its overall activity was limited to its partial payment of $15,037.50 for 
	to refund its payment and disclosed the refund.
	19 
	excessive in-kind contribution in violation of 52 U.S.C. § 30116(a).
	20 

	52 U.S.C. § 30116(a)(1)(A). LUPE PAC Resp. at 2. LUPE PAC, 2022 Post-General Election Report at 6 (Dec. 7, 2022), 
	16 
	17 
	18 

	. 
	https://docquery.fec.gov/pdf/204/202212079547290204/202212079547290204.pdf
	https://docquery.fec.gov/pdf/204/202212079547290204/202212079547290204.pdf


	Id. See Heckler v. Chaney, 470 U.S. 821 (1985). 
	19 
	20 

	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 
	November 1, 2023 
	Via Electronic Mail 
	Via Electronic Mail 

	awerbrock@olsonremcho.com 
	awerbrock@olsonremcho.com 
	awerbrock@olsonremcho.com 


	Andrew H. Werbrock, Esq. Angelica Martinez, Esq. 55 Capitol Mall, Suite 400 Sacramento, CA  95814-4503 
	Dear Mr. Werbrock and Ms. Martinez: 
	RE: MUR 7982 (Michelle Vallejo for Congress) 
	On April 25, 2022, the Federal Election Commission (the “Commission”) notified your clients, Michelle Vallejo for Congress and Shayne Thoman in his official capacity as treasurer (the “Committee”), of a complaint alleging violations of certain sections of the Federal Election Campaign Act of 1971, as amended (the “Act”).  A copy of the complaint was forwarded to your clients at that time. 
	Upon further review of the allegations contained in the complaint, as well as information supplied by you on behalf of your clients, the Commission, on October 17, 2023, voted to dismiss the allegation that the Committee accepted an excessive in-kind contribution, in violation of 52 U.S.C. § 30116(f) related to sharing the cost of the poll, and found no reason to believe that the Committee accepted in-kind contributions in the form of coordinated communications, in violation of 52 U.S.C. § 30118(a).  Accord
	You are advised that the confidentiality provisions of 52 U.S.C. § 30109(a)(12)(A) remain in effect, and that this matter is still open with respect to other respondents. The Commission will notify you when the entire file has been closed. 
	MUR 7982 (Michelle Vallejo for Congress) Andrew H. Werbrock, Esq. and Angelica Martinez, Esq. Page 2 
	If you have any questions, please contact Wanda Brown, the attorney assigned to this matter, at (202) 694-1513.   
	Sincerely, Mark Allen 
	Assistant General Counsel Enclosure Factual and Legal Analysis 
	1 
	1 
	1 
	FEDERAL ELECTION COMMISSION 

	2 
	2 
	FACTUAL AND LEGAL ANALYSIS 

	3 
	3 
	RESPONDENT: 
	Michelle Vallejo for Congress and 
	MUR 7982 

	4 
	4 
	Shayne Thoman in his official 

	5 
	5 
	capacity as treasurer 

	6 
	6 

	7 
	7 
	I. 
	INTRODUCTION 

	8 
	8 
	The Complaint alleges that Michelle Vallejo for Congress and Shayne Thoman in his 

	9 
	9 
	official capacity as treasurer (“Vallejo Committee”) accepted an excessive in-kind contribution 

	10 
	10 
	when it shared the cost of a poll, and that the Vallejo Committee illegally coordinated 

	11 
	11 
	communications.  

	12 
	12 
	The Vallejo Committee denies coordinating communications but admits that sharing the 

	13 
	13 
	cost of a poll may have resulted in an excessive in-kind contribution.  The Vallejo Committee 

	14 
	14 
	states that it has now paid the vendor for the full cost of the poll.  The Vallejo Committee 

	15 
	15 
	requests that the Commission dismiss the allegations. 

	16 
	16 
	As set forth below, the Commission dismisses the allegation that the Vallejo Committee 

	17 
	17 
	accepted an excessive in-kind contribution resulting from partial payment for a poll in violation 

	18 
	18 
	of 52 U.S.C. § 30116(f). In addition, the Commission finds no reason to believe that the Vallejo 

	19 
	19 
	Committee coordinated communications in violation of 52 U.S.C. § 30118(a).  


	MUR 7982 (Michelle Vallejo for Congress) Factual and Legal Analysis Page 2 of 7 
	1 II. FACTUAL BACKGROUND 
	2 Michelle Vallejo filed her Statement of Candidacy for Congress in the 15th 
	3 Congressional District of Texas on December 12, 2021, and named Michelle Vallejo for 
	4 Congress as her authorized committee.
	1 

	5 After Vallejo declared her candidacy, LUPE Votes (La Uni Del Pueblo Entero Votes), 
	6 a nonprofit 501(c)(4) group organized and incorporated in Texas in October 2021 and an affiliate 
	7 of La Uni Del Pueblo Entero (“LUPE”), a 501(c)(3) organization, endorsed her.  LUPE Votes 
	2

	8 subsequently made independent expenditures in the form of mailers, door hangers, and 
	9 canvassing to distribute the door hangers in support of Vallejo’s candidacy.LUPE Votes 
	3 

	10 disclosed on its 2022 April Quarterly Report the related disbursements on January 25, 2022, in 
	11 
	the amount of $34,241.61 and on February 15, 2022, in the amount of $14,431.97, prior to the 

	12 March 1, 2022, primary election.
	4 

	Michelle Vallejo, Statement of Candidacy (Dec. 12, 2021). Michelle Vallejo for Congress, Amended Statement of Organization (Oct. 15, 2022), . Vallejo came in second place in the Democratic primary election on March 1, 2022, won the runoff primary election on May 24, 2022, and lost the general election on November 8, 2022. 
	1 
	https://docquery.fec.gov/pdf/335/202210159533228335/202210159533228335.pdf
	https://docquery.fec.gov/pdf/335/202210159533228335/202210159533228335.pdf


	Vallejo Committee Resp. at 2 (Aug. 29, 2022); La Unin Del Pueblo Entero, Form 990, 2019 Return of Organization Exempt from Income Tax (Nov. 16, 2020), . The Internal Revenue Service (“IRS”) notes on its website that it is experiencing delays in updating tax exempt information, and that it is just starting to process paper filings sent in 2021.  The organization’s 2019 form 990 is the latest available on the IRS site.  There is no filing available for LUPE Votes, which was formed in 2021. 
	2 
	https://apps.irs.gov/pub/epostcard/cor/931029197_201912_990_2021040217864422.pdf
	https://apps.irs.gov/pub/epostcard/cor/931029197_201912_990_2021040217864422.pdf


	LUPE Votes, 2022 April Quarterly Report at 2 (Aug. 30, 2022), ; LUPE Votes, 24-and 48-Hour Reports of Independent Expenditures (Aug. 30, 2022), ; . 
	3 
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf

	https://docquery.fec.gov/pdf/134/202208309528298134/202208309528298134.pdf
	https://docquery.fec.gov/pdf/134/202208309528298134/202208309528298134.pdf

	https://docquery.fec.gov/pdf/142/202208309528298142/202208309528298142.pdf
	https://docquery.fec.gov/pdf/142/202208309528298142/202208309528298142.pdf


	LUPE Votes, 2022 April Quarterly Report at 2 (Aug. 30, 2022), . On August 30, 2022, LUPE Votes filed a 24-Hour and a 48-Hour Report of Independent Expenditures in support of Vallejo disclosing the January 25 and February 15 expenditures. LUPE Votes, 24-and 48-Hour Reports of Independent Expenditures (Aug. 30, 2022), ; . 
	4 
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf

	https://docquery.fec.gov/pdf/134/202208309528298134/202208309528298134.pdf
	https://docquery.fec.gov/pdf/134/202208309528298134/202208309528298134.pdf

	https://docquery.fec.gov/pdf/142/202208309528298142/202208309528298142.pdf
	https://docquery.fec.gov/pdf/142/202208309528298142/202208309528298142.pdf


	MUR 7982 (Michelle Vallejo for Congress) Factual and Legal Analysis Page 3 of 7 
	1 As alleged in the Complaint, the Vallejo Committee acknowledges that it split the cost 2 for a research poll.3 Partners for half of the cost of a poll.LUPE PAC and Daniel Diaz in his official capacity as 4 treasurer disclosed a payment to Lake Research Partners for the remainder of the cost.After it 5 received notice of this Complaint, the Vallejo Committee states that it paid Lake Research 6 7 However, the Vallejo Committee denies coordinating its strategy with LUPE Votes.8 Vallejo states that after she 
	5
	  In March 2022, the Vallejo Committee paid $15,037.50 to Lake Research 
	6 
	7 
	Partners another $15,037.50, the balance of the cost of the poll.
	8 
	9 
	information with any other organization and that she followed that instruction.
	10 

	10 specifically addresses an educational roundtable and an awards event held by the Hidalgo 11 County Tejano Democrats, both attended by Vallejo and a representative of LUPE Votes, stating 12 According to the Vallejo Committee, the awards 13 event was widely attended by local politicians and community members, and Vallejo did not 14 discuss campaign strategy, plans, or needs with any other member of any organizations, 15 
	that both events were attended by the public.
	11 
	including LUPE Votes.
	12 

	Vallejo Committee Resp. at 6. 
	5 

	. 
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf


	MUR 7982 (Michelle Vallejo for Congress) Factual and Legal Analysis Page 4 of 7 
	1 A. The Commission Exercises its Prosecutorial Discretion to Dismiss the Allegation 2 that Vallejo for Congress Accepted an In-kind Contribution 3 4 The Act provides that no person shall make contributions to any candidate or authorized 
	5 For the 2022 election cycle, the Act limits 6 contributions by persons to any candidate and his or her authorized political committees to 7   No candidate or committee shall knowingly accept excessive 8 9 A “contribution” includes “any gift, subscription, loan, advance, or deposit of money or 
	committee in excess of the Act’s limits.
	13 
	$2,900 per election.
	14
	contributions.
	15 

	10 anything of value made by any person for the purpose of influencing any election for Federal 11 office.”  “Anything of value” includes all in-kind contributions, such as the provision of goods 12 The 13 Commission’s regulations define “usual and normal charge” as “the price of those goods in the 14 market from which they ordinarily would have been purchased at the time of the contribution.”15 In the polling context, the Commission’s regulations permit political committees to split polling 16 results with
	16
	or services without charge or at a charge less than the usual and normal charge.
	17 
	18 
	use and benefit each committee derives.
	19 

	52 U.S.C. § 30116(a). 
	13 

	Id. § 30116(a)(1)(A); 11 C.F.R. § 110.1(b)(1)(i); Price Index Adjustments for Contribution and Expenditure Limitations and Lobbyist Bundling Disclosure Threshold, 86 Fed. Reg. 7867, 7869 (Feb. 2, 2021). 52 U.S.C. § 30116(f); 11 C.F.R. § 110.9. 52 U.S.C. § 30101(8)(A)(i); accord 11 C.F.R. § 100.52(a); see also 52 U.S.C. § 30118(b)(2) (adding that 
	14 
	15 
	16 

	“contribution” includes “any direct or indirect payment, . . . gift of money, or any services, or anything of value”). 11 C.F.R. § 100.52(d)(1). Id. § 100.52(d)(2). Id. § 106.4(e). 
	17 
	18 
	19 

	MUR 7982 (Michelle Vallejo for Congress) Factual and Legal Analysis Page 5 of 7 
	1 The Vallejo Committee accepted an in-kind contribution on March 31, 2022, when it paid 2 $ to a vendor for only half of the cost of a public opinion poll that the Complaint 3   The remaining cost of the poll, paid for by LUPE 4 PAC, exceeded the $2,900 per candidate per election contribution limit because LUPE PAC 5   The Vallejo Committee states it has 6 remedied the in-kind contribution by paying for the full cost of the poll.The Vallejo 7 Committee states that it was only after the Complaint that they 
	15,037.50
	alleges benefited Vallejo’s campaign.
	20
	21
	never used nor intended to use the poll for its own benefit.
	22
	23 
	of the poll would result in a contribution.
	24

	10 Committee, upon learning of the violation, remedied the contribution by asking the vendor to 11 refund $ to LUPE PAC and invoice the Vallejo Committee for that portion of the cost, 12 which the Vallejo Committee paid.Under these circumstances, the Commission exercises its 13 prosecutorial discretion and dismisses the allegation that the Vallejo Committee knowingly 14 
	15,037.50
	25 
	accepted an excessive in-kind contribution in violation of 52 U.S.C. § 30116(f).
	26 

	Vallejo Committee, 2022 April Quarterly Report at 106 (Apr. 15, 2022), 
	20 

	. LUPE PAC, 2022 Amended April Quarterly Report at 7 (May 5, 2022), . 
	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf
	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf

	21 
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf


	LUPE PAC Resp. at 2 (Aug. 30, 2022). Vallejo Committee Resp. at 6. Id. at 3. Id. at 6; Michelle Vallejo for Congress, 2022 October Quarter Report at 613 (Oct. 15, 2022), 
	22 
	23 
	24 
	25 

	; LUPE PAC, 2022 Post-General Election Report at 6 (Dec. 7, 2022), . 
	https://docquery.fec.gov/pdf/438/202210159533228438/202210159533228438.pdf#navpanes=0
	https://docquery.fec.gov/pdf/438/202210159533228438/202210159533228438.pdf#navpanes=0

	https://docquery.fec.gov/pdf/204/202212079547290204/202212079547290204.pdf
	https://docquery.fec.gov/pdf/204/202212079547290204/202212079547290204.pdf


	See Heckler v. Chaney, 470 U.S. 821 (1985). 
	26 

	MUR 7982 (Michelle Vallejo for Congress) Factual and Legal Analysis Page 6 of 7 
	1 B. The Commission Should Find No Reason to Believe that the Vallejo 2 Committee Coordinated its Communications 3 4 The Complaint broadly alleges that Michelle Vallejo for Congress coordinated its efforts 
	5 to advocate for Vallejo’s election.  As support for the allegation, the Complaint alleges that 6 Vallejo attended events and communicated at those events regarding the Committee’s needs and 7   Respondent does not deny attendance at those events but asserts that the events, 8 such as educational round-tables, voting drives, vaccine clinics, and an awards dinner, were 9 
	strategies.
	27
	widely attended and open to the public, and that Vallejo did not coordinate at those events.
	28 

	10 The Vallejo Committee states that Vallejo did not, to her knowledge, disclose any nonpublic 11 strategies or needs with any individual, nor did she request or suggest that any person or 12 13 To the extent the Complaint alleges that the Vallejo Committee coordinated 14 communications with LUPE Votes, a communication is “coordinated” with a candidate, an 15 authorized committee, or agent thereof, and is treated as an in-kind contribution, if the 16 communication meets a three-part test under the Commissio
	organization sponsor communications supporting her candidacy.
	29 
	 standards of 11 C.F.R. § 109.21(d).
	30 
	communication.
	31

	Compl. at 5 (Apr. 20, 2022). Vallejo Committee Resp. at 2. 
	27 
	28 

	Id. 
	29 

	11 C.F.R. § 109.21. Id. § 109.21(a). 
	30 
	31 

	MUR 7982 (Michelle Vallejo for Congress) Factual and Legal Analysis Page 7 of 7 
	1 and their committees, and candidate committees are prohibited from knowingly accepting 2 3 The Vallejo Committee asserts that once Vallejo decided to run for Congress in 4 December 2021, she was told that she should not communicate with any organization about 5 From that point, the Committee asserts, 6 Vallejo observed that admonition and has no recollection of communicating with any individual 7 8 Here, the record does not contain any specific allegations of conduct constituting coordination of 9 communi
	corporate contributions.
	32 
	nonpublic information regarding her campaign.
	33 
	or organization except in the context of the events described in the Complaint and responses.
	34 
	35

	10 Commission finds no reason to believe the allegation that the Vallejo Committee violated 11 52 U.S.C. § 30118(a) by receiving a corporate contribution in the form of coordinated 12 communications.   
	52 U.S.C. § 30118(a); 11 C.F.R. § 114.2(b). Vallejo Committee Resp. at 2. 
	32 
	33 

	Id. 
	34 

	See F&LA at 6, MUR 7166 (Nelson for Wisconsin, et al.) (dismissing coordination allegation where complaint failed to allege specific facts regarding the conduct standard and finding timing of advertisement was insufficient support for the coordination allegation). 
	35 

	LUPE PAC Resp. at 2 (Aug. 30, 2022).    
	LUPE PAC Resp. at 2 (Aug. 30, 2022).    
	3 


	LUPE PAC Resp. at 2. 
	LUPE PAC Resp. at 2. 
	5 


	LUPE PAC, 2022 Post-General Election Report at 6 (Dec. 7, 2022), 
	LUPE PAC, 2022 Post-General Election Report at 6 (Dec. 7, 2022), 
	6 


	52 U.S.C. § 30116(a). 
	52 U.S.C. § 30116(a). 
	7 


	52 U.S.C. § 30116(f); 11 C.F.R. § 110.9. 52 U.S.C. § 30101(8)(A)(i); accord 11 C.F.R. § 100.52(a); see also 52 U.S.C. § 30118(b)(2) (adding that “contribution” includes “any direct or indirect payment, . . . gift of money, or any services, or anything of value”). 
	52 U.S.C. § 30116(f); 11 C.F.R. § 110.9. 52 U.S.C. § 30101(8)(A)(i); accord 11 C.F.R. § 100.52(a); see also 52 U.S.C. § 30118(b)(2) (adding that “contribution” includes “any direct or indirect payment, . . . gift of money, or any services, or anything of value”). 
	9 
	10 


	Vallejo Committee, 2022 April Quarterly Report at 106 (Apr. 15, 2022), . LUPE PAC, 2022 Amended April Quarterly Report at 7 (May 5, 2022), 
	Vallejo Committee, 2022 April Quarterly Report at 106 (Apr. 15, 2022), . LUPE PAC, 2022 Amended April Quarterly Report at 7 (May 5, 2022), 
	6 
	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf
	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf

	7 


	Vallejo Committee Resp. at 6, 7. Id. at 2. Id. at 3. Id. at 2, 3. Id. 
	Vallejo Committee Resp. at 6, 7. Id. at 2. Id. at 3. Id. at 2, 3. Id. 
	Vallejo Committee Resp. at 6, 7. Id. at 2. Id. at 3. Id. at 2, 3. Id. 
	8 
	9 
	10 
	11 
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	FEDERAL ELECTION COMMISSION 
	Washington, DC 
	December 4, 2023 
	TO: The Commission FROM: Lisa J. Stevenson 
	MEMORANDUM 

	Acting General Counsel 
	Charles Kitcher Associate General Counsel for Enforcement Adrienne Baranowicz 
	Deputy Associate General Counsel for Enforcement 
	Assistant General Counsel 
	BY: Mark Allen Assistant General Counsel Wanda D. Brown 
	Figure

	SUBJECT: MUR 7982 (LUPE Votes) Recommendation to Accept Signed Conciliation Agreement 
	On October 17, 2023, the Commission found reason to believe that LUPE Votes violated 52 U.S.C. §§ 30104(g) and 30120(a) and 11 C.F.R. §§ 104.4(b) and (c) and 110.11 by failing to timely file 24- and 48-hour Reports of Independent Expenditures and failing to include sufficient disclaimers on communications.  The Commission authorized the Office of General Counsel to engage in pre-probable cause conciliation with LUPE Votes and approved a conciliation agreement.
	1
	2 

	Attached is a conciliation agreement, signed by counsel, that would settle the violations in this matter. 
	MUR 7982 (LUPE Votes) Memorandum Page 2 
	We recommend that the Commission accept the attached signed conciliation agreement and close the file in this matter. 
	RECOMMENDATIONS 
	RECOMMENDATIONS 

	1. 
	1. 
	1. 
	Accept the signed conciliation agreement with LUPE Votes; 

	2. 
	2. 
	Approve the appropriate letters; and 

	3. 
	3. 
	Close the file. 


	Figure
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) 
	) MUR 7982 
	LUPE Votes (Recommendation to ) 
	Accept Signed Conciliation Agreement) ) 
	) 
	CERTIFICATION 
	CERTIFICATION 

	I, Vicktoria J. Allen, Deputy Secretary of the Federal Election Commission, do hereby certify that on December 18, 2023, the Commission decided by a vote of 6-0 to take the following actions in MUR 7982: 
	1. 
	1. 
	1. 
	Accept the signed conciliation agreement with LUPE Votes, as recommended in the Memorandum to the Commission dated  December 4, 2023. 

	2. 
	2. 
	Approve the appropriate letters. 

	3. 
	3. 
	Close the file. 


	Commissioners Broussard, Cooksey, Dickerson, Lindenbaum, Trainor, and Weintraub voted affirmatively for the decision. 
	       December 18, 2023 Date 
	Attest: 
	Digitally signed by Vicktoria J Allen
	Figure

	Certification ¶ 2.a-2.b (Oct. 18, 2023). The Commission also found no reason to believe that LUPE Votes made prohibited in-kind contributions in the form of coordinated communications. Id. ¶ 2.e.  
	Certification ¶ 2.a-2.b (Oct. 18, 2023). The Commission also found no reason to believe that LUPE Votes made prohibited in-kind contributions in the form of coordinated communications. Id. ¶ 2.e.  
	1 


	Id. ¶ 2.g. 
	Id. ¶ 2.g. 
	2 


	Vicktoria J Allen 
	Vicktoria J Allen 
	Date:  13:24:00 -05'00' 
	2023.12.18

	 Vicktoria J. Allen Deputy Secretary of the Commission 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 
	January 11, 2024 
	CERTIFIED MAIL RETURN RECEIPT REQUESTED 
	CERTIFIED MAIL RETURN RECEIPT REQUESTED 

	Alma Espinoza, L.S.S.P. 
	Figure
	Hidalgo, TX 78557 
	RE: MUR 7982 LUPE Votes LUPE PAC and 
	Daniel Diaz, Treasurer Michelle Vallejo for Congress and   Shayne Thoman, Treasurer 
	Dear Ms. Espinoza: 
	This is in reference to the complaint you filed with the Federal Election Commission on April 20, 2022, concerning LUPE Votes, LUPE PAC and Daniel Diaz in his official capacity as treasurer (“LUPE PAC”), and Michelle Vallejo for Congress and Shayne Thoman in his official capacity as treasurer (“Vallejo Committee”). The Commission found that there was reason to believe LUPE Votes violated 52 U.S.C. § 30104(g) and 11 C.F.R. § 104.4(b) and (c) by failing to timely file 24- and 48-Hour Reports of Independent Ex
	Documents related to the case will be placed on the public record within 30 days.  See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702  (Aug. 2, 2016).  A copy of the conciliation agreement is enclosed for your information along with copies of the Commission’s Factual and Legal Analyses for all respondents in this matter. 
	MUR 7982 Alma Espinoza Page 2 
	If you have any questions, please contact me at (202) 694-1650 or wbrown@fec.gov. 
	If you have any questions, please contact me at (202) 694-1650 or wbrown@fec.gov. 

	Sincerely, Wanda D. Brown 
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	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) ) LUPE Votes ) MUR 7982 ) 
	CONCILIATION AGREEMENT 
	This matter was initiated by a complaint filed with the Federal Election Commission (“Commission”). The Commission found reason to believe that LUPE Votes (“Respondent”) violated 52 U.S.C. §§ 30104(g) and 30120(a) of the Federal Election Campaign Act of 1971, as amended (the “Act”), and 11 C.F.R. §§ 104.4(b) and (c) and 110.11 of the Commission’s regulations. 
	NOW, THEREFORE, the Commission and the Respondent, having participated in informal methods of conciliation, prior to a finding of probable cause to believe, do hereby agree as follows: 
	I. The Commission has jurisdiction over the Respondent and the subject matter of this proceeding, and this agreement has the effect of an agreement entered pursuant to 52 U.S.C. § 30109(a)(4)(A)(i). 
	II. Respondent has had a reasonable opportunity to demonstrate that no action should be taken in this matter. 
	III. Respondent enters voluntarily into this agreement with the Commission. 
	IV. The pertinent facts in this matter are as follows: 
	1. 
	1. 
	1. 
	LUPE Votes (La Uni Del Pueblo Entero Votes) is a nonprofit group organized under section 501(c)(4) of the Internal Revenue Code.  

	2. 
	2. 
	An independent expenditure means an expenditure by a person expressly advocating the election or defeat of a clearly identified candidate that is not made in concert or 


	MUR 7982 LUPE Votes Conciliation Agreement Page 2 of 5 
	cooperation with or at the request or suggestion of such candidate, the candidate’s authorized 
	political committee, or its agents.  52 U.S.C. § 30101(17).   
	3. 
	3. 
	3. 
	A communication “expressly advocates” when it uses phrases such as “vote for the President,” “re-elect your Congressman,” or “Smith for Congress,” or uses campaign slogans or words that in context have no other reasonable meaning than to urge the election or defeat of one or more clearly identified candidates, such as posters, bumper stickers, or advertisements that say, “Nixon’s the One,” “Carter ‘76,” “Reagan/Bush,” or “Mondale!”  11 C.F.R. § 100.22(a). 

	4. 
	4. 
	Persons that make independent expenditures aggregating $1,000 or more with respect to a given election after the 20th day, but more than 24 hours before the date of that election, must file a 24-Hour Report to disclose such independent expenditures by the day following the date on which a communication is publicly distributed or otherwise publicly disseminated. 52 U.S.C. § 30104(g)(1); 11 C.F.R. § 104.4(c).  The Act and Commission regulations include a separate requirement to file 48-Hour Reports for Indepe

	5. 
	5. 
	LUPE Votes did not timely disclose its independent expenditures in 24and 48-Hour Reports. support of Michelle Vallejo in the 15th Congressional District of Texas that should have been disclosed in a 48-Hour Report of Independent Expenditures, and $14,431 in expenditures on February 15, 2022, in support of Michelle Vallejo that should have been disclosed in a 24-Hour Report of Independent Expenditures, prior to Texas’s March 1, 2022, primary election.  On 
	-
	LUPE Votes reported $34,241.61 in expenditures on January 25, 2022, in 



	MUR 7982 LUPE Votes Conciliation Agreement Page 3 of 5 
	August 30, 2022, LUPE Votes filed a 24-Hour and a 48-Hour Report of Independent 
	Expenditures disclosing the January 25 and February 15 expenditures.   
	6. 
	6. 
	6. 
	The Act and Commission regulations require a disclaimer on certain types of communications identifying who paid for the communication and, where applicable, whether a communication was authorized by a candidate. 52 U.S.C. § 30120(a); 11 C.F.R. § 110.11(a)(c). Disclaimers are required on all “public communications” made by any person that expressly advocate the election or defeat of a clearly identified federal candidate.  11 C.F.R. § 110.11(a)(2).  “Public communications” include mass mailings, which are ma
	-


	7. 
	7. 
	LUPE Votes paid for and distributed mailers to households throughout Texas’ 15th Congressional District that constitutes a mass mailing and thus a public communication. LUPE Votes also funded and distributed door hangers to households throughout the Congressional District, also constituting a public communication.  Both the 


	MUR 7982 LUPE Votes Conciliation Agreement Page 4 of 5 
	mailers and the door hangers expressly advocate for the election of Michelle Vallejo by stating 
	“Michelle Vallejo For U.S. Congress TX 15.” 
	8. Because the mailers and door hangers are public communications and expressly advocate the election of Vallejo, they required disclaimers.  The disclaimers on the mailers and door hangers stated that they were paid for by LUPE Votes but did not include a statement that the communications were not authorized by any candidate or candidate committee.  
	V. Respondent violated 52 U.S.C. § 30104(g) and 11 C.F.R. § 104.4(b) and (c) by failing to timely file 24- and 48-Hour Reports of Independent Expenditures.  Respondent also violated 52 U.S.C. § 30120(a) and 11 C.F.R. § 110.11 by failing to include in disclaimers a statement that the communications were not authorized by a candidate or a candidate’s committee. 
	VI. Respondent will pay a civil penalty to the Federal Election Commission in the amount of  Thousand Five Hundred dollars ($,500), pursuant to 52 U.S.C. § 30109(a)(5)(A). 
	VII. Respondent will cease and desist from violating 52 U.S.C. §§ 30104(g) and 30120(a) and 11 C.F.R. §§ 104.4(b) and (c) and 110.11. 
	VIII. The Commission, on request of anyone filing a complaint under 52 U.S.C. § 30109(a)(1) concerning the matters at issue herein or on its own motion, may review compliance with this agreement.  If the Commission believes that this agreement or any requirement thereof has been violated, it may institute a civil action for relief in the United States District Court for the District of Columbia. 
	MUR 7982 LUPE Votes Conciliation Agreement Page 5 of5 
	IX. 
	IX. 
	IX. 
	This agreement shall become effective as of the date that all paiiies hereto have executed same and the Commission has approved the entire agreement. 

	X. 
	X. 
	Respondent shall have no more than 30 days from the date this agreement becomes effective to comply with and implement the requirements contained in this agreement and to so notify the Commission. 


	XI. This Conciliation Agreement constitutes the entire agreement between the parties on the matters raised herein, and no other statement, promise, or agreement, either written or oral, made by either paiiy or by agents ofeither paiiy, that is not contained in this written agreement shall be enforceable. FOR THE COMMISSION: Lisa J. Stevenson 
	Acting General Counsel 
	Dlgltally signed 
	Charles 

	by Charles Kitcher 
	·
	1tcher 
	1tcher 
	Date: 2023.12.21 

	BY: K 6:_ _:06_ --0 _ _ ·_______ 12/21/23 
	,_2s _ s·oo Charles Kitcher Date Associate General 
	_____

	Counsel for Enforcement 
	FOR THE RESPONDENT: 
	December 1, 2023 
	Date 
	Counsel, on behalf of LUPE Votes 
	B1yson Morgan 
	1 
	1 
	1 
	FEDERAL ELECTION COMMISSION 

	2 
	2 
	FACTUAL AND LEGAL ANALYSIS 

	3 
	3 
	RESPONDENT: 
	LUPE PAC and Daniel Diaz in his 
	MUR 7982 

	4 
	4 
	official capacity as treasurer 

	5 
	5 

	6 
	6 

	7 
	7 
	I. 
	INTRODUCTION 

	8 
	8 
	The Complaint alleges that LUPE PAC and Daniel Diaz in his official capacity as 

	9 
	9 
	treasurer (“LUPE PAC”) made an excessive in-kind contribution when it shared the cost of a poll 

	10 
	10 
	with Michelle Vallejo for Congress and Shayne Thoman in his official capacity as treasurer 

	11 
	11 
	(“Vallejo Committee”).  

	12 
	12 
	LUPE PAC states in its response that it mistakenly paid for half the cost of the poll but 

	13 
	13 
	requested a refund of its disbursement.  LUPE PAC states that it has only made one 

	14 
	14 
	disbursement — for half the amount of the poll, which it did not use, nor does it intend to use — 

	15 
	15 
	and plans to terminate when this matter is resolved.  LUPE PAC requests that the Commission 

	16 
	16 
	dismiss the Complaint’s allegations. 

	17 
	17 
	As set forth below, the Commission dismisses the allegation that LUPE PAC made an 

	18 
	18 
	excessive in-kind contribution resulting from the PAC’s partial payment for the poll in violation 

	19 
	19 
	of 52 U.S.C. § 30116(a).  


	MUR 7982 (LUPE PAC) Factual and Legal Analysis Page 2 of 4 
	1 II. FACTUAL BACKGROUND 2 LUPE PAC is a hybrid PAC that filed its Statement of Organization with the Commission 3 on December 9, 2021, and Daniel Diaz is its treasurer.  Since its inception, the PAC has raised 4 $25,000.5 As alleged in the Complaint, LUPE PAC acknowledge that it split the cost for a research 6 poll with the Vallejo Committee.7 Research Partners.After LUPE PAC received notice of this Complaint, it requested a refund 8 from Lake Research Partners.  LUPE PAC disclosed the refund on its 2022 P
	1
	2 
	3
	  In March 2022, each committee paid $15,037.50 to Lake 
	4 
	5
	6 

	10 II. LEGAL ANALYSIS 11 12 The Act provides that no person shall make contributions to any candidate or authorized 
	13 committee in excess of the Act’s limits.For the 2022 election cycle, the Act limits 
	7 

	14 contributions by persons to any candidate and his or her authorized political committees to 
	LUPE PAC, Statement of Organization (Dec. 9, 2021), 
	1 

	. 
	. 
	https://docquery.fec.gov/pdf/956/202112099469827956/202112099469827956.pdf


	LUPE PAC, 2022 Year-End Report (Jan. 31, 2023), . 
	2 
	https://docquery.fec.gov/pdf/752/202301319575619752/202301319575619752.pdf
	https://docquery.fec.gov/pdf/752/202301319575619752/202301319575619752.pdf


	LUPE PAC, Amended 2022 April Quarterly Report at 7 (May 5, 2022), ; Vallejo Committee, 2022 April Quarterly Report at 106 (Apr. 15, 2022), . 
	4 
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf

	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf 
	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf 


	. 
	https://docquery.fec.gov/pdf/204/202212079547290204/202212079547290204.pdf
	https://docquery.fec.gov/pdf/204/202212079547290204/202212079547290204.pdf
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	1 $2,900 per election.  No candidate or committee shall knowingly accept excessive 2 contributions.3 A “contribution” includes “any gift, subscription, loan, advance, or deposit of money or 4 anything of value made by any person for the purpose of influencing any election for Federal 5 office.”  “Anything of value” includes all in-kind contributions, such as the provision of goods 6 The 7 Commission’s regulations define “usual and normal charge” as “the price of those goods in the 8 market from which they o
	8
	9 
	10
	or services without charge or at a charge less than the usual and normal charge.
	11 
	12 

	10 results with campaign committees by choosing an allocation method that reasonably reflects the 11 This allows the benefitting committees to share the 12 cost of the poll without resulting in an in-kind contribution. 13 LUPE PAC made an excessive in-kind contribution on March 31, 2022, when it paid 14 $The 15   The partial payment for the poll 
	use and benefit each committee derives.
	13 
	15,037.50
	 to a vendor for half of the cost of a poll that benefited Vallejo’s campaign.
	14 
	remaining cost of the poll was paid by the Vallejo Committee.
	15

	Id. § 30116(a)(1)(A); 11 C.F.R. § 110.1(b)(1)(i); Price Index Adjustments for Contribution and Expenditure Limitations and Lobbyist Bundling Disclosure Threshold, 86 Fed. Reg. 7867, 7869 (Feb. 2, 2021). 
	8 

	11 C.F.R. § 100.52(d)(1). Id. § 100.52(d)(2). Id. § 106.4(e). LUPE PAC, 2022 Amended April Quarterly Report at 7 (May 5, 2022), 
	11 
	12 
	13 
	14 

	. Vallejo Committee, 2022 April Quarterly Report at 106 (Apr. 15, 2022), . 
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf

	15 
	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf 
	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf 
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	1 exceeded the $2,900 per candidate per election contribution limit because LUPE PAC never used 2 LUPE PAC states it has remedied the in-kind 3 contribution by requesting a refund for the partial payment for the poll.  LUPE PAC disclosed 4   Although LUPE PAC made 5 6 the poll.  In addition, LUPE PAC remedied the excessive contribution when it asked the vendor 7 Under these circumstances, the Commission 8 exercises its prosecutorial discretion and dismisses the allegation that LUPE PAC made an 9 
	nor intended to use the poll for its own benefit.
	16 
	17
	the refund for the poll in its 2022 Post-General Election Report.
	18
	an excessive contribution, its overall activity was limited to its partial payment of $15,037.50 for 
	to refund its payment and disclosed the refund.
	19 
	excessive in-kind contribution in violation of 52 U.S.C. § 30116(a).
	20 

	52 U.S.C. § 30116(a)(1)(A). LUPE PAC Resp. at 2. LUPE PAC, 2022 Post-General Election Report at 6 (Dec. 7, 2022), 
	16 
	17 
	18 

	. 
	https://docquery.fec.gov/pdf/204/202212079547290204/202212079547290204.pdf
	https://docquery.fec.gov/pdf/204/202212079547290204/202212079547290204.pdf


	Id. See Heckler v. Chaney, 470 U.S. 821 (1985). 
	19 
	20 

	1 
	1 
	1 
	FEDERAL ELECTION COMMISSION 

	2 
	2 
	FACTUAL AND LEGAL ANALYSIS 

	3 
	3 
	RESPONDENT: LUPE Votes MUR 7982 

	4 
	4 

	5 
	5 
	I. INTRODUCTION 

	6 
	6 
	The Complaint alleges that LUPE Votes, a 501(c)(4) organization, violated the Federal 

	7 
	7 
	Election Campaign Act of 1971, as amended (the “Act”), when it made expenditures in support 

	8 
	8 
	of Michelle Vallejo, a candidate in the 15th Congressional District of Texas in 2022, but failed to 

	9 
	9 
	file 24- and 48-Hour Reports of independent expenditures disclosing the cost of producing and 

	10 
	10 
	distributing mailers and door hangers supporting Vallejo.  The Complaint also alleges that LUPE 

	11 
	11 
	Votes failed to include complete disclaimers on the mailers and door hangers.  More broadly, the 

	12 
	12 
	complaint alleges that LUPE Votes and Michelle Vallejo for Congress (“Vallejo Committee”) 

	13 
	13 
	illegally coordinated their spending.   

	14 
	14 
	LUPE Votes concedes in its response that it sent mailers and distributed door hangers but 

	15 
	15 
	did not timely file 24- or 48-Hour Reports of independent expenditures regarding the costs of 

	16 
	16 
	producing and distributing these communications in advance of the primary election on March 1, 

	17 
	17 
	2022; it asserts that its failure to file these reports was unintentional, and, in response to the 

	18 
	18 
	Complaint, filed the missing reports on August 30, 2022.  LUPE Votes also acknowledges that 

	19 
	19 
	neither communication included complete disclaimers but asserts that both prominently disclosed 

	20 
	20 
	that they were paid for by LUPE Votes.  LUPE Votes requests that the Commission exercise its 

	21 
	21 
	prosecutorial discretion to dismiss these allegations.  In addition, LUPE Votes denies that it 

	22 
	22 
	impermissibly coordinated communications with Michelle Vallejo, the Vallejo Committee, or 

	23 
	23 
	any of its agents.  
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	1 As set forth below, the Commission finds reason to believe that LUPE Votes violated 2 52 U.S.C. §§ 30104(g) and 30120(a) and 11 C.F.R. §§ 104.4(b) and (c) and 110.11 by failing to 3 timely file 24- and 48-Hour Reports of independent expenditures and by failing to include proper 4 disclaimers on public communications.  However, the Commission finds no reason to believe 5 that LUPE Votes coordinated its communications with the Vallejo Committee in violation of 6 52 U.S.C. § 30118(a).   7 II. FACTUAL BACKGRO
	10 Pueblo Entero (“LUPE”), a 501(c)(3) organization, founded by labor rights activists César 11 Chávez and Dolores Huerta.Daniel Diaz is a staff member of LUPE Votes and described in 12 the Complaint as LUPE Votes’ primary spokesperson and Director of Organizing.LUPE Votes 13 states it is a “community-based non-profit that is dedicated to winning justice for working-class 14 South Texans through issue advocacy and a certain amount of electoral activity.”  To that end, 
	1
	2 
	3
	4 
	5

	La Uni Del Pueblo Entero, Form 990, 2019 Return of Organization Exempt from Income Tax (Nov. 16, 2020), .  The Internal Revenue Service (“IRS”) notes on its website that it is experiencing delays in updating tax exempt information, and that it is just starting to process paper filings sent in 2021.  The organization’s 2019 form 990 is the latest available on the IRS site.  There is no filing available for LUPE Votes, which was formed in 2021. 
	1 
	https://apps.irs.gov/pub/epostcard/cor/931029197_201912_990_2021040217864422.pdf
	https://apps.irs.gov/pub/epostcard/cor/931029197_201912_990_2021040217864422.pdf


	LUPE Votes Resp. at 1 (Aug. 30, 2022); see also About LUPE, and About LUPE Votes, (both last visited Mar. 14, 2023). 
	2 
	https://lupenet.org 
	https://lupenet.org 

	https://lupevotes.org/about-lupe-votes/ 
	https://lupevotes.org/about-lupe-votes/ 


	LUPE Votes Resp. at 1; see About LUPE Votes, . (Last visited Mar. 14, 2023). 
	5 
	/
	https://lupenet.org/about-lupe-votes


	MUR 7982 (LUPE Votes) Factual and Legal Analysis Page 3 of 11 
	1 LUPE Votes asked its followers on social media to nominate community leaders to run for 2 Congress in Texas’s 15th Congressional District and interviewed potential candidates.3 Michelle Vallejo filed her Statement of Candidacy for Congress in the 15th 4 Congressional District of Texas and named Michelle Vallejo for Congress as her authorized 5 Committee on December 12, 2021, after LUPE Votes candidate recruitment efforts in November 6 2021.7 After Vallejo declared her candidacy, LUPE Votes endorsed her.LU
	6 
	7 
	8 
	9 

	10 pictured below, included Vallejo’s photo, along with the statement “Michelle Vallejo for U.S. 
	11 Congress”The statement “Paid for 
	 and the dates for early voting and the date of the election.
	10 

	12 by LUPE Votes,” printed in a box, appears at the bottom of the door hanger. 
	LUPE Votes Resp. at 7; see Facebook, LUPE Votes (Nov. 1, 2021) (post includes “#WeThePueblo are taking our district back!  Nominate leaders in our community who are ready to fight in Congress for working-class 
	6 
	South Texans at wethepueblo.org”). 

	Michelle Vallejo, Statement of Candidacy (Dec. 12, 2021); Michelle Vallejo for Congress, Amended Statement of Organization (Oct. 15, 2022).  Vallejo came in second place in the Democratic primary election on March 1, 2022, won the runoff primary election on May 24, 2022, and lost the general election on November 8, 2022. 
	7 

	LUPE Votes, 2022 April Quarterly Report at 2 (Aug. 30, 2022), ; LUPE Votes, 24-and 48-Hour Reports of Independent Expenditures (Aug. 30, 2022), ; . 
	9 
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf

	https://docquery.fec.gov/pdf/134/202208309528298134/202208309528298134.pdf
	https://docquery.fec.gov/pdf/134/202208309528298134/202208309528298134.pdf

	https://docquery.fec.gov/pdf/142/202208309528298142/202208309528298142.pdf
	https://docquery.fec.gov/pdf/142/202208309528298142/202208309528298142.pdf


	Compl. at 4, 7. 
	10 
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	Figure
	1 2 The mailers, pictured below, included the same information, and a boxed “paid for” statement 3 
	printed below the return address.
	11 

	4 
	5 LUPE Votes disclosed on its 2022 Form 5 April Quarterly Report disbursements made on 6 7 $  On August 30, 2022, LUPE Votes 
	January 25, 2022, in the amount of $34,241.61 and on February 15, 2022, in the amount of 
	14,431.67
	, prior to the March 1, 2022, primary election.
	12

	Id. at 7. 
	11 

	LUPE Votes, 2022 April Quarterly Report at 2 (Aug. 30, 2022), . 
	12 
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf
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	1 
	1 
	filed a 24-Hour and a 48-Hour Report of Independent Expenditures in support of Vallejo 

	2 
	2 
	disclosing the January 25 and February 15 expenditures.13 
	After the Complaint in this matter 

	3 
	3 
	was filed, LUPE Votes filed these independent expenditure reports on August 30, 2022.  

	4 
	4 
	III. 
	LEGAL ANALYSIS 

	5 6 
	5 6 
	A. 
	The Commission Finds Reason to Believe that LUPE Votes Failed to Properly Disclose Independent Expenditures 

	7 
	7 
	Committees and other persons that make independent expenditures aggregating $1,000 or 

	8 
	8 
	more with respect to a given election after the 20th day, but more than 24 hours before the date 

	9 
	9 
	of that election, must file a 24-Hour Report to disclose such independent expenditures by the day 

	10 
	10 
	following the date on which a communication is publicly distributed or otherwise publicly 

	11 
	11 
	disseminated.14
	  The Act and Commission regulations include a separate requirement to file 48
	-


	12 
	12 
	Hour Reports for Independent Expenditures aggregating $10,000 or more at any time up to and 

	13 
	13 
	including the 20th day before the date of an election.15 

	14 
	14 
	LUPE Votes acknowledges that it did not timely disclose its independent expenditures in 

	15 
	15 
	24- and 48-Hour Reports.16 
	Specifically, LUPE Votes reported $34,241.61 in expenditures on 

	16 
	16 
	January 25, 2022, that should have been disclosed in a 48-Hour Report of Independent 

	17 
	17 
	Expenditures, and $14,431.97 in expenditures on February 15, 2022, prior to Texas’s primary 

	TR
	13 LUPE Votes, 24-and 48-Hour Reports of Independent Expenditures (Aug. 30, 2022), https://www.fec.gov/data/committee/C90021304/?tab=filings.  LUPE Votes filed another 24-Hour Report of Independent Expenditure on August 30, 2022, related to activity that is not part of this matter, a $24,629.36 disbursement for “mail” on May 10, 2022, in support of Vallejo.  LUPE Votes had previously disclosed this independent expenditure by 24-hour report on May 11, 2022, and on its 2022 Form 5 July Quarterly Report.  LUPE
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	1 election that should have been disclosed in a 24-Hour Report of Independent Expenditures.  2 After the Complaint in this matter was filed, LUPE Votes filed these independent expenditure 3 reports on August 30, 2022.  Accordingly, the Commission finds reason to believe that LUPE 4 Votes violated 52 U.S.C. § 30104(g) and 11 C.F.R. § 104.4(b) and (c) by failing to timely file 5 24- and 48-Hour Reports of Independent Expenditures. 6 B. The Commission Finds Reason to Believe that LUPE Votes Failed to Include 
	7 Sufficient Disclaimers on Public Communications 8 The Act and Commission regulations require a disclaimer on certain types of 9 communications identifying who paid for the communication and, where applicable, whether a 
	10 Disclaimers are required on all “public 11 communications” made by any person that expressly advocate the election or defeat of a clearly 12   “Public communications” include mass mailings, which are 
	communication was authorized by a candidate.
	17 
	identified federal candidate.
	18

	13 mailings of more than 500 pieces of mail of an identical or substantially similar nature within 14 any 30-day period, and “communication[s] by means of any . . . outdoor advertising facility . . . 15 or any other form of general public political advertising.”16 If a communication is paid for by a person or entity other than a candidate’s authorized 17 committee, but authorized by a candidate, the candidate’s authorized committee, or an agent of 18 either, the communication must clearly state that it has 
	19 
	authorized by the candidate’s authorized political committee.
	20 

	52 U.S.C. § 30120(a); 11 C.F.R. § 110.11(a)-(c). 
	17 

	11 C.F.R. § 110.11(a)(2). 
	18 

	52 U.S.C. § 30101(22); 11 C.F.R. § 100.26.  On December 1, 2022, the Commission approved a Final Rule and Explanation and Justification revising its disclaimer requirements at 11 C.F.R. § 100.26 for certain public communications placed for a fee on the internet. 87 Fed. Reg. 77467-77480 (Dec. 19, 2022). The analysis in this matter is not affected by the revisions. 
	19 

	11 C.F.R. § 110.11(b)(2). 
	20 
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	1 authorized by candidate’s authorized committee, it must clearly state the name and permanent 2 address, telephone number or website address of the person who paid for the communication and 3 The 4 disclaimer must be “presented in a clear and conspicuous manner, to give the reader, observer, or 5 listener adequate notice of the identity of the person or political committee that paid for, and 6 where required, that authorized the communication.”For printed communications, disclaimers 7 must be clear and con
	state that the communication is not authorized by any candidate or candidate’s committee.
	21 
	22 
	paid for the communication.
	23 

	10 11 distributed to “households in Texas’ 15th congressional district” and, therefore, appears to be a 12 13 for the printing of the door hangers that were “distributed throughout the district by volunteers 14 and paid canvassers.”15 The Commission has previously determined that campaign literature distributed to the public at 16 their place of residence constitutes general public advertising and is therefore a public 
	LUPE Votes states that it paid a vendor $14,431.97 for the mailers, which were 
	mass mailing and thus a public communication.
	24 
	LUPE Votes also states that it paid $2,574.95 
	25
	  LUPE Votes paid canvassers $21,080 to distribute the door hangers.
	26 

	Id. § 110.11(b)(3). Id. § 110.11(c). Id. § 110.11(c)(2). LUPE Votes Resp. at 3. Id. LUPE Votes, 2022 April Quarterly Report at 3-10 (Aug. 30, 2022), 
	21 
	22 
	23 
	24 
	25 
	26 

	. On January 25, 2022, the same day that LUPE Votes paid for the door hangers, it paid 15 individuals for “canvassing.” In its response, LUPE Votes states that “paid and volunteer canvassers” distributed the door hangers. See LUPE Votes Resp. at 2. 
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf
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	1   Further, the mailers and the door hangers expressly advocate for the election 2 of Vallejo by stating “Michelle Vallejo Democrat For U.S. Congress.”3 Because the door hangers and mailers are public communications that expressly advocate 4 the election of Vallejo, they required disclaimers. Both communications’ disclaimers stated 5 “Paid for by LUPE Votes” but did not state whether the communications were authorized by any 6 LUPE Votes acknowledges that the disclaimers lacked this 7   The Commission prev
	communication.
	27
	28 
	candidate or candidate committee.
	29 
	required candidate authorization statement.
	30

	10 
	committee but failed to include any candidate authorization statement.
	31 

	11 LUPE Votes acknowledges the incomplete disclaimers on its communications, but asks 
	12 the Commission to dismiss the allegation, citing previous matters dismissed by the Commission 
	13 where a communication lacked a sufficient disclaimer.  Those matters, however, are 
	14 distinguishable from the matter at hand, as they involved low amounts in violation and all but 
	See Factual and Legal Analysis (“F&LA”) at 6, MUR 6138 (Democrats for Good Government and David Knox) (Commission determined that campaign literature distributed to the public at their place of residence constitutes general public advertising and therefore a public communication); F&LA at 5-7, MUR 4741 (Mary Bono Committee) (same). 
	27 

	See 11 C.F.R. § 100.22(a) (a communication contains express advocacy when, among other things, it uses campaign slogans or individual words such as “Smith for Congress,” and “Bill McKay in '94,” which in context can have no other reasonable meaning than to urge the election or defeat of one or more clearly identified candidate); see also LUPE Votes Resp. at 7 (“the door hanger and direct mail piece contained express advocacy encouraging recipients to vote for Michelle Vallejo in the March 1, 2022 primary el
	28 

	See 52 U.S.C. § 30120(a); 11 C.F.R. § 110.11(b). 
	29 

	LUPE Votes Resp. at 3. 
	30 

	See F&LA at 5-6, MURs 7190/7208 (Alaska Republican Party). See also MUR 5833 (Ohio Democratic Party) (reason to believe finding where disclaimer stated only “Paid for by the Ohio Democratic Party” and lacked a candidate authorization statement). 
	31 
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	1   And the other matters cited by LUPE Votes, MURs 2 7460, 7536, and 7551 (Fair People for Fair Government, Coalition for a Safe Secure America, et 3 al.), were addressed by six Commissioners in a Statement of Reasons setting forth the basis of 4 the dismissal as the lack of available information regarding the funding organization and that an 5 In the instant matter, LUPE Votes 6 makes clear that it paid for the communications and paid canvassers to distribute the door 7 hangers, but admits that the candid
	one were addressed as EPS dismissals.
	32
	investigation would be a poor use of Commission resources.
	33 

	10 Accordingly, the Commission finds reason to believe that LUPE Votes violated 11 52 U.S.C. § 30120(a) and 11 C.F.R. § 110.11 by failing to include complete disclaimers on the 12 mailer and the door hanger.    13 C. The Commission Finds No Reason to Believe that LUPE Votes Coordinated 
	14 its Communications with the Vallejo Committee 15 16 The Complaint broadly alleges that LUPE Votes and Michelle Vallejo for Congress 
	17 coordinated their efforts to advocate for Vallejo’s election.  As support for the allegation, the 18 Complaint alleges that Vallejo and Daniel Diaz, director and treasurer of LUPE Votes, attended 19 the same events and communicated at those events and alleges that Diaz co-hosted a fundraiser 
	32 
	32 
	32 
	LUPE Votes Resp. n.10. See, e.g., MUR 7069 (Ron Hedlund) (alleged disclaimer violation dismissed, with 

	EPS Dismissal Report citing “the fact that it is unlikely the general public would have been misled as to who was 
	EPS Dismissal Report citing “the fact that it is unlikely the general public would have been misled as to who was 

	responsible for the letter” and the amount in violation was $900); and MUR 7906 (Charles W. Herbster, et al.) (EPS 
	responsible for the letter” and the amount in violation was $900); and MUR 7906 (Charles W. Herbster, et al.) (EPS 

	Dismissal Report regarding allegation of failure to include disclaimer on a $9,000 magazine advertisement). 
	Dismissal Report regarding allegation of failure to include disclaimer on a $9,000 magazine advertisement). 

	33 
	33 
	Statement of Reasons, Comm’rs Broussard, Cooksey, Dickerson, Trainor, Walther, and Weintraub, MURs 

	7460, 7536, and 7551 (Fair People for Fair Government, Coalition for a Safe Secure America, et al.) (explaining 
	7460, 7536, and 7551 (Fair People for Fair Government, Coalition for a Safe Secure America, et al.) (explaining 

	dismissal of alleged disclaimer and reporting violations pursuant to Heckler v. Chaney, 470 U.S. 821 (1985)).  Three 
	dismissal of alleged disclaimer and reporting violations pursuant to Heckler v. Chaney, 470 U.S. 821 (1985)).  Three 

	Commissioners issued a separate Statement of Reasons.  Statement of Reasons, Comm’rs Cooksey, Dickerson, and 
	Commissioners issued a separate Statement of Reasons.  Statement of Reasons, Comm’rs Cooksey, Dickerson, and 

	Trainor, MURs 7460, 7536, and 7551 (Fair People for Fair Government, Coalition for a Safe Secure America, et 
	Trainor, MURs 7460, 7536, and 7551 (Fair People for Fair Government, Coalition for a Safe Secure America, et 

	al.). 
	al.). 
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	1 LUPE Votes does not deny attendance at those events but asserts that the 2 events were widely attended and open to the public such as educational round-tables, voting 3 drives and vaccine clinics, and an awards dinner, and that Diaz and Vallejo did not coordinate at 4   LUPE Votes acknowledges that two staff members, including Diaz, hosted a 5 fundraiser for Vallejo, but state that the individuals did so on their own time and not on behalf of 6 LUPE Votes, and that the event was held after the communicati
	event for Vallejo.
	34 
	those events.
	35
	disseminated.
	36 

	10 committee, or agent thereof, and is treated as an in-kind contribution, if the communication 11 meets a three-part test under the Commission’s regulations:  (1) payment for the communication 12 by a third party; (2) satisfaction of one of five “content” standards of 11 C.F.R. § 109.21(c); and 13 (3) satisfaction of one of six “conduct”  All three prongs 14 As a 15 corporation, LUPE Votes is prohibited from making contributions to federal candidates and their 16 committees, and candidate committees are pr
	 standards of 11 C.F.R. § 109.21(d).
	37
	are required for a communication to be considered a coordinated communication.
	38 
	contributions.
	39 

	Compl. at 5. LUPE Votes Resp. at 6, 8. Id. at 6. 11 C.F.R. § 109.21. Id. § 109.21(a). 52 U.S.C. § 30118(a); 11 C.F.R. § 114.2(b). 
	34 
	35 
	36 
	37 
	38 
	39 
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	1 LUPE Votes concedes that the communications at issue in the Complaint, the mailer and 2 the door hanger, satisfy the “payment prong” and the “content prong” of the Commission’s 3 coordination test — LUPE Votes paid for the mailer and door hanger that expressly advocate the 4 election of Michelle Vallejo. LUPE Votes denies, however, conduct that would result in 5 coordinated LUPE Votes asserts that the Complaint fails to assert any 6 specific evidence of impermissible coordination satisfying any conduct st
	communications.
	40 
	the events occurred after the communications were produced and disseminated.
	41 

	10 not otherwise aware of any.  Accordingly, the Commission finds no reason to believe that 11 LUPE Votes coordinated its communications with the Vallejo Committee in violation of 12 52 U.S.C. § 30118(a). 
	42

	Id. § 109.21(d); LUPE Votes Resp. at 6 and 8. 
	40 

	LUPE Votes Resp. at 7. 
	41 

	See F&LA at 6, MUR 7166 (Nelson for Wisconsin, et al.) (dismissing coordination allegation where complaint failed to allege specific facts regarding the conduct standard and finding timing of advertisement was insufficient support for the coordination allegation). 
	42 

	1 
	1 
	1 
	FEDERAL ELECTION COMMISSION 

	2 
	2 
	FACTUAL AND LEGAL ANALYSIS 

	3 
	3 
	RESPONDENT: 
	Michelle Vallejo for Congress and 
	MUR 7982 

	4 
	4 
	Shayne Thoman in his official 

	5 
	5 
	capacity as treasurer 

	6 
	6 

	7 
	7 
	I. 
	INTRODUCTION 

	8 
	8 
	The Complaint alleges that Michelle Vallejo for Congress and Shayne Thoman in his 

	9 
	9 
	official capacity as treasurer (“Vallejo Committee”) accepted an excessive in-kind contribution 

	10 
	10 
	when it shared the cost of a poll, and that the Vallejo Committee illegally coordinated 

	11 
	11 
	communications.     

	12 
	12 
	The Vallejo Committee denies coordinating communications but admits that sharing the 

	13 
	13 
	cost of a poll may have resulted in an excessive in-kind contribution.  The Vallejo Committee 

	14 
	14 
	states that it has now paid the vendor for the full cost of the poll.  The Vallejo Committee 

	15 
	15 
	requests that the Commission dismiss the allegations. 

	16 
	16 
	As set forth below, the Commission dismisses the allegation that the Vallejo Committee 

	17 
	17 
	accepted an excessive in-kind contribution resulting from partial payment for a poll in violation 

	18 
	18 
	of 52 U.S.C. § 30116(f). In addition, the Commission finds no reason to believe that the Vallejo 

	19 
	19 
	Committee coordinated communications in violation of 52 U.S.C. § 30118(a).   
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	1 II. FACTUAL BACKGROUND 
	2 Michelle Vallejo filed her Statement of Candidacy for Congress in the 15th 
	3 Congressional District of Texas on December 12, 2021, and named Michelle Vallejo for 
	4 Congress as her authorized committee.
	1 

	5 After Vallejo declared her candidacy, LUPE Votes (La Uni Del Pueblo Entero Votes), 
	6 a nonprofit 501(c)(4) group organized and incorporated in Texas in October 2021 and an affiliate 
	7 of La Uni Del Pueblo Entero (“LUPE”), a 501(c)(3) organization, endorsed her.  LUPE Votes 
	2

	8 subsequently made independent expenditures in the form of mailers, door hangers, and 
	9 canvassing to distribute the door hangers in support of Vallejo’s candidacy.LUPE Votes 
	3 

	10 disclosed on its 2022 April Quarterly Report the related disbursements on January 25, 2022, in 
	11 
	the amount of $34,241.61 and on February 15, 2022, in the amount of $14,431.97, prior to the 

	12 March 1, 2022, primary election.
	4 

	Michelle Vallejo, Statement of Candidacy (Dec. 12, 2021). Michelle Vallejo for Congress, Amended Statement of Organization (Oct. 15, 2022), . Vallejo came in second place in the Democratic primary election on March 1, 2022, won the runoff primary election on May 24, 2022, and lost the general election on November 8, 2022. 
	1 
	https://docquery.fec.gov/pdf/335/202210159533228335/202210159533228335.pdf
	https://docquery.fec.gov/pdf/335/202210159533228335/202210159533228335.pdf


	Vallejo Committee Resp. at 2 (Aug. 29, 2022); La Unin Del Pueblo Entero, Form 990, 2019 Return of Organization Exempt from Income Tax (Nov. 16, 2020), . The Internal Revenue Service (“IRS”) notes on its website that it is experiencing delays in updating tax exempt information, and that it is just starting to process paper filings sent in 2021.  The organization’s 2019 Form 990 is the latest available on the IRS site.  There is no filing available for LUPE Votes, which was formed in 2021. 
	2 
	https://apps.irs.gov/pub/epostcard/cor/931029197_201912_990_2021040217864422.pdf
	https://apps.irs.gov/pub/epostcard/cor/931029197_201912_990_2021040217864422.pdf


	LUPE Votes, 2022 April Quarterly Report at 2 (Aug. 30, 2022), ; LUPE Votes, 24-and 48-Hour Reports of Independent Expenditures (Aug. 30, 2022), ; . 
	3 
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf

	https://docquery.fec.gov/pdf/134/202208309528298134/202208309528298134.pdf
	https://docquery.fec.gov/pdf/134/202208309528298134/202208309528298134.pdf

	https://docquery.fec.gov/pdf/142/202208309528298142/202208309528298142.pdf
	https://docquery.fec.gov/pdf/142/202208309528298142/202208309528298142.pdf


	LUPE Votes, 2022 April Quarterly Report at 2 (Aug. 30, 2022), . On August 30, 2022, LUPE Votes filed a 24-Hour and a 48-Hour Report of Independent Expenditures in support of Vallejo disclosing the January 25 and February 15 expenditures. LUPE Votes, 24-and 48-Hour Reports of Independent Expenditures (Aug. 30, 2022), ; . 
	4 
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf
	https://docquery.fec.gov/pdf/116/202208309528298116/202208309528298116.pdf

	https://docquery.fec.gov/pdf/134/202208309528298134/202208309528298134.pdf
	https://docquery.fec.gov/pdf/134/202208309528298134/202208309528298134.pdf

	https://docquery.fec.gov/pdf/142/202208309528298142/202208309528298142.pdf
	https://docquery.fec.gov/pdf/142/202208309528298142/202208309528298142.pdf
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	1 As alleged in the Complaint, the Vallejo Committee acknowledges that it split the cost 2 for a research poll.3 Partners for half of the cost of a poll.LUPE PAC and Daniel Diaz in his official capacity as 4 treasurer disclosed a payment to Lake Research Partners for the remainder of the cost.After it 5 received notice of this Complaint, the Vallejo Committee states that it paid Lake Research 6 7 However, the Vallejo Committee denies coordinating its strategy with LUPE Votes.8 Vallejo states that after she 
	5
	  In March 2022, the Vallejo Committee paid $15,037.50 to Lake Research 
	6 
	7 
	Partners another $15,037.50, the balance of the cost of the poll.
	8 
	9 
	information with any other organization and that she followed that instruction.
	10 

	10 specifically addresses an educational roundtable and an awards event held by the Hidalgo 11 County Tejano Democrats, both attended by Vallejo and a representative of LUPE Votes, stating 12 According to the Vallejo Committee, the awards 13 event was widely attended by local politicians and community members, and Vallejo did not 14 discuss campaign strategy, plans, or needs with any other member of any organizations, 15 
	that both events were attended by the public.
	11 
	including LUPE Votes.
	12 

	Vallejo Committee Resp. at 6. 
	5 

	. 
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf
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	1 A. The Commission Exercises its Prosecutorial Discretion to Dismiss the Allegation 2 that Vallejo for Congress Accepted an In-kind Contribution 3 4 The Act provides that no person shall make contributions to any candidate or authorized 
	5 For the 2022 election cycle, the Act limits 6 contributions by persons to any candidate and his or her authorized political committees to 7   No candidate or committee shall knowingly accept excessive 8 9 A “contribution” includes “any gift, subscription, loan, advance, or deposit of money or 
	committee in excess of the Act’s limits.
	13 
	$2,900 per election.
	14
	contributions.
	15 

	10 anything of value made by any person for the purpose of influencing any election for Federal 11 office.”  “Anything of value” includes all in-kind contributions, such as the provision of goods 12 The 13 Commission’s regulations define “usual and normal charge” as “the price of those goods in the 14 market from which they ordinarily would have been purchased at the time of the contribution.”15 In the polling context, the Commission’s regulations permit political committees to split polling 16 results with
	16
	or services without charge or at a charge less than the usual and normal charge.
	17 
	18 
	use and benefit each committee derives.
	19 

	52 U.S.C. § 30116(a). 
	13 

	Id. § 30116(a)(1)(A); 11 C.F.R. § 110.1(b)(1)(i); Price Index Adjustments for Contribution and Expenditure Limitations and Lobbyist Bundling Disclosure Threshold, 86 Fed. Reg. 7867, 7869 (Feb. 2, 2021). 52 U.S.C. § 30116(f); 11 C.F.R. § 110.9. 52 U.S.C. § 30101(8)(A)(i); accord 11 C.F.R. § 100.52(a); see also 52 U.S.C. § 30118(b)(2) (adding that 
	14 
	15 
	16 

	“contribution” includes “any direct or indirect payment, . . . gift of money, or any services, or anything of value”). 11 C.F.R. § 100.52(d)(1). Id. § 100.52(d)(2). Id. § 106.4(e). 
	17 
	18 
	19 
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	1 The Vallejo Committee accepted an in-kind contribution on March 31, 2022, when it paid 2 $ to a vendor for only half of the cost of a public opinion poll that the Complaint 3   The remaining cost of the poll, paid for by LUPE 4 PAC, exceeded the $2,900 per candidate per election contribution limit because LUPE PAC 5   The Vallejo Committee states it has 6 remedied the in-kind contribution by paying for the full cost of the poll.The Vallejo 7 Committee states that it was only after the Complaint that they 
	15,037.50
	alleges benefited Vallejo’s campaign.
	20
	21
	never used nor intended to use the poll for its own benefit.
	22
	23 
	of the poll would result in a contribution.
	24

	10 Committee, upon learning of the violation, remedied the contribution by asking the vendor to 11 refund $ to LUPE PAC and invoice the Vallejo Committee for that portion of the cost, 12 which the Vallejo Committee paid.Under these circumstances, the Commission exercises its 13 prosecutorial discretion and dismisses the allegation that the Vallejo Committee knowingly 14 
	15,037.50
	25 
	accepted an excessive in-kind contribution in violation of 52 U.S.C. § 30116(f).
	26 

	Vallejo Committee, 2022 April Quarterly Report at 106 (Apr. 15, 2022), 
	20 

	. LUPE PAC, 2022 Amended April Quarterly Report at 7 (May 5, 2022), . 
	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf
	https://docquery.fec.gov/pdf/354/202204159496904354/202204159496904354.pdf

	21 
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf
	https://docquery.fec.gov/pdf/956/202205059502585956/202205059502585956.pdf


	LUPE PAC Resp. at 2 (Aug. 30, 2022). Vallejo Committee Resp. at 6. Id. at 3. Id. at 6; Michelle Vallejo for Congress, 2022 October Quarter Report at 613 (Oct. 15, 2022), 
	22 
	23 
	24 
	25 

	; LUPE PAC, 2022 Post-General Election Report at 6 (Dec. 7, 2022), . 
	https://docquery.fec.gov/pdf/438/202210159533228438/202210159533228438.pdf#navpanes=0
	https://docquery.fec.gov/pdf/438/202210159533228438/202210159533228438.pdf#navpanes=0

	https://docquery.fec.gov/pdf/204/202212079547290204/202212079547290204.pdf
	https://docquery.fec.gov/pdf/204/202212079547290204/202212079547290204.pdf


	See Heckler v. Chaney, 470 U.S. 821 (1985). 
	26 

	MUR 7982 (Michelle Vallejo for Congress) Factual and Legal Analysis Page 6 of 7 
	1 B. The Commission Should Find No Reason to Believe that the Vallejo 2 Committee Coordinated its Communications 3 4 The Complaint broadly alleges that Michelle Vallejo for Congress coordinated its efforts 
	5 to advocate for Vallejo’s election.  As support for the allegation, the Complaint alleges that 6 Vallejo attended events and communicated at those events regarding the Committee’s needs and 7   Respondent does not deny attendance at those events but asserts that the events, 8 such as educational round-tables, voting drives, vaccine clinics, and an awards dinner, were 9 
	strategies.
	27
	widely attended and open to the public, and that Vallejo did not coordinate at those events.
	28 

	10 The Vallejo Committee states that Vallejo did not, to her knowledge, disclose any nonpublic 11 strategies or needs with any individual, nor did she request or suggest that any person or 12 13 To the extent the Complaint alleges that the Vallejo Committee coordinated 14 communications with LUPE Votes, a communication is “coordinated” with a candidate, an 15 authorized committee, or agent thereof, and is treated as an in-kind contribution, if the 16 communication meets a three-part test under the Commissio
	organization sponsor communications supporting her candidacy.
	29 
	 standards of 11 C.F.R. § 109.21(d).
	30 
	communication.
	31

	Compl. at 5 (Apr. 20, 2022). Vallejo Committee Resp. at 2. 
	27 
	28 

	Id. 
	29 

	11 C.F.R. § 109.21. Id. § 109.21(a). 
	30 
	31 
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	1 and their committees, and candidate committees are prohibited from knowingly accepting 2 3 The Vallejo Committee asserts that once Vallejo decided to run for Congress in 4 December 2021, she was told that she should not communicate with any organization about 5 From that point, the Committee asserts, 6 Vallejo observed that admonition and has no recollection of communicating with any individual 7 8 Here, the record does not contain any specific allegations of conduct constituting coordination of 9 communi
	corporate contributions.
	32 
	nonpublic information regarding her campaign.
	33 
	or organization except in the context of the events described in the Complaint and responses.
	34 
	35

	10 Commission finds no reason to believe the allegation that the Vallejo Committee violated 11 52 U.S.C. § 30118(a) by receiving a corporate contribution in the form of coordinated 12 communications.    
	52 U.S.C. § 30118(a); 11 C.F.R. § 114.2(b). Vallejo Committee Resp. at 2. 
	32 
	33 

	Id. 
	34 

	See F&LA at 6, MUR 7166 (Nelson for Wisconsin, et al.) (dismissing coordination allegation where complaint failed to allege specific facts regarding the conduct standard and finding timing of advertisement was insufficient support for the coordination allegation). 
	35 
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	WASHINGTON, D.C. 
	January 11, 2024 
	VIA Electronic Mail 
	VIA Electronic Mail 

	bmorgan@capdale.com 
	bmorgan@capdale.com 
	bmorgan@capdale.com 


	Bryson B. Morgan, Esq. Caplin & Drysdale One Thomas Circle NW Suite 1100 Washington, DC 20005 
	RE: MUR 7982 LUPE PAC and Daniel Diaz, Treasurer 
	Dear Mr. Morgan: 
	This is to advise you that the file in this matter has been closed and this matter is now public.  Documents related to the case will be placed on the public record within 30 days.   See Statement of Policy Regarding Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016).   
	If you have any questions, please contact me at (202) 694-1650 or wbrown@fec.gov. 
	If you have any questions, please contact me at (202) 694-1650 or wbrown@fec.gov. 

	Sincerely, Wanda D. Brown 
	Assistant General Counsel Complaints Examinations & Legal Administration 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 
	January 11, 2024 
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	VIA Electronic Mail 

	awerbrock@olsonremcho.com 
	awerbrock@olsonremcho.com 
	awerbrock@olsonremcho.com 


	Andrew H. Werbrock, Esq.  Olson Remcho, LLP 1901 Harrison Street Suite 1550 Oakland, CA 94612 
	RE: MUR 7982 Michelle Vallejo for Congress   And Shayne Thoman, Treasurer 
	Dear Mr. Werbrock and Ms. Martinez: 
	This is to advise you that the file in this matter has been closed and this matter is now public.  Documents related to the case will be placed on the public record within 30 days.   See Statement of Policy Regarding Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016).   
	If you have any questions, please contact me at (202) 694-1650 or wbrown@fec.gov. 
	If you have any questions, please contact me at (202) 694-1650 or wbrown@fec.gov. 

	Sincerely, Wanda D. Brown 
	Assistant General Counsel Complaints Examinations & Legal Administration 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 
	January 11, 2024 
	VIA Electronic Mail 
	VIA Electronic Mail 
	bmorgan@capdale.com 


	Bryson B. Morgan Caplin & Drysdale One Thomas Circle, NW Suite 1100 Washington, DC 20005 
	RE: MUR 7982 LUPE Votes 
	Dear Mr. Morgan: 
	On December 18, 2023, the Federal Election Commission accepted the signed conciliation agreement submitted on your client’s behalf in settlement of violations of 52 U.S.C. § 30104(g) and 11 C.F.R. § 104.4(b) and (c) by failing to timely file 24- and 48-Hour Reports of Independent Expenditures and 52 U.S.C. § 30120(a) and 11 C.F.R. § 110.11 by failing to include sufficient disclaimers on communications, provisions of the Federal Election Campaign Act of 1971, as amended, and Commission regulations.  Accordin
	Documents related to the case will be placed on the public record within 30 days.   See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016).  Information derived in connection with any conciliation attempt will not become public without the written consent of the respondent and the Commission.  See 52 U.S.C. § 30109(a)(4)(B). 
	Enclosed you will find a copy of the fully executed conciliation agreement for your files.  Please note that the civil penalty is due within 30 days of the conciliation agreement’s effective date.  If you have any questions, please contact me at (202) 694-1650 or . 
	wbrown@fec.gov

	Sincerely, 
	Wanda D. Brown Assistant General Counsel Complaints Examinations 
	& Legal Administration 
	Enclosure 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) ) LUPE Votes ) MUR 7982 ) 
	CONCILIATION AGREEMENT 
	This matter was initiated by a complaint filed with the Federal Election Commission (“Commission”). The Commission found reason to believe that LUPE Votes (“Respondent”) violated 52 U.S.C. §§ 30104(g) and 30120(a) of the Federal Election Campaign Act of 1971, as amended (the “Act”), and 11 C.F.R. §§ 104.4(b) and (c) and 110.11 of the Commission’s regulations. 
	NOW, THEREFORE, the Commission and the Respondent, having participated in informal methods of conciliation, prior to a finding of probable cause to believe, do hereby agree as follows: 
	I. The Commission has jurisdiction over the Respondent and the subject matter of this proceeding, and this agreement has the effect of an agreement entered pursuant to 52 U.S.C. § 30109(a)(4)(A)(i). 
	II. Respondent has had a reasonable opportunity to demonstrate that no action should be taken in this matter. 
	III. Respondent enters voluntarily into this agreement with the Commission. 
	IV. The pertinent facts in this matter are as follows: 
	1. 
	1. 
	1. 
	LUPE Votes (La Uni Del Pueblo Entero Votes) is a nonprofit group organized under section 501(c)(4) of the Internal Revenue Code.  

	2. 
	2. 
	An independent expenditure means an expenditure by a person expressly advocating the election or defeat of a clearly identified candidate that is not made in concert or 
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	cooperation with or at the request or suggestion of such candidate, the candidate’s authorized 
	political committee, or its agents.  52 U.S.C. § 30101(17).   
	3. 
	3. 
	3. 
	A communication “expressly advocates” when it uses phrases such as “vote for the President,” “re-elect your Congressman,” or “Smith for Congress,” or uses campaign slogans or words that in context have no other reasonable meaning than to urge the election or defeat of one or more clearly identified candidates, such as posters, bumper stickers, or advertisements that say, “Nixon’s the One,” “Carter ‘76,” “Reagan/Bush,” or “Mondale!”  11 C.F.R. § 100.22(a). 

	4. 
	4. 
	Persons that make independent expenditures aggregating $1,000 or more with respect to a given election after the 20th day, but more than 24 hours before the date of that election, must file a 24-Hour Report to disclose such independent expenditures by the day following the date on which a communication is publicly distributed or otherwise publicly disseminated. 52 U.S.C. § 30104(g)(1); 11 C.F.R. § 104.4(c).  The Act and Commission regulations include a separate requirement to file 48-Hour Reports for Indepe

	5. 
	5. 
	LUPE Votes did not timely disclose its independent expenditures in 24and 48-Hour Reports. support of Michelle Vallejo in the 15th Congressional District of Texas that should have been disclosed in a 48-Hour Report of Independent Expenditures, and $14,431 in expenditures on February 15, 2022, in support of Michelle Vallejo that should have been disclosed in a 24-Hour Report of Independent Expenditures, prior to Texas’s March 1, 2022, primary election.  On 
	-
	LUPE Votes reported $34,241.61 in expenditures on January 25, 2022, in 
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	August 30, 2022, LUPE Votes filed a 24-Hour and a 48-Hour Report of Independent 
	Expenditures disclosing the January 25 and February 15 expenditures.   
	6. 
	6. 
	6. 
	The Act and Commission regulations require a disclaimer on certain types of communications identifying who paid for the communication and, where applicable, whether a communication was authorized by a candidate. 52 U.S.C. § 30120(a); 11 C.F.R. § 110.11(a)(c). Disclaimers are required on all “public communications” made by any person that expressly advocate the election or defeat of a clearly identified federal candidate.  11 C.F.R. § 110.11(a)(2).  “Public communications” include mass mailings, which are ma
	-


	7. 
	7. 
	LUPE Votes paid for and distributed mailers to households throughout Texas’ 15th Congressional District that constitutes a mass mailing and thus a public communication. LUPE Votes also funded and distributed door hangers to households throughout the Congressional District, also constituting a public communication.  Both the 
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	mailers and the door hangers expressly advocate for the election of Michelle Vallejo by stating 
	“Michelle Vallejo For U.S. Congress TX 15.” 
	8. Because the mailers and door hangers are public communications and expressly advocate the election of Vallejo, they required disclaimers.  The disclaimers on the mailers and door hangers stated that they were paid for by LUPE Votes but did not include a statement that the communications were not authorized by any candidate or candidate committee.  
	V. Respondent violated 52 U.S.C. § 30104(g) and 11 C.F.R. § 104.4(b) and (c) by failing to timely file 24- and 48-Hour Reports of Independent Expenditures.  Respondent also violated 52 U.S.C. § 30120(a) and 11 C.F.R. § 110.11 by failing to include in disclaimers a statement that the communications were not authorized by a candidate or a candidate’s committee. 
	VI. Respondent will pay a civil penalty to the Federal Election Commission in the amount of  Thousand Five Hundred dollars ($,500), pursuant to 52 U.S.C. § 30109(a)(5)(A). 
	VII. Respondent will cease and desist from violating 52 U.S.C. §§ 30104(g) and 30120(a) and 11 C.F.R. §§ 104.4(b) and (c) and 110.11. 
	VIII. The Commission, on request of anyone filing a complaint under 52 U.S.C. § 30109(a)(1) concerning the matters at issue herein or on its own motion, may review compliance with this agreement.  If the Commission believes that this agreement or any requirement thereof has been violated, it may institute a civil action for relief in the United States District Court for the District of Columbia. 
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	IX. 
	IX. 
	IX. 
	This agreement shall become effective as of the date that all paiiies hereto have executed same and the Commission has approved the entire agreement. 

	X. 
	X. 
	Respondent shall have no more than 30 days from the date this agreement becomes effective to comply with and implement the requirements contained in this agreement and to so notify the Commission. 


	XI. This Conciliation Agreement constitutes the entire agreement between the parties on the matters raised herein, and no other statement, promise, or agreement, either written or oral, made by either paiiy or by agents ofeither paiiy, that is not contained in this written agreement shall be enforceable. FOR THE COMMISSION: Lisa J. Stevenson 
	Acting General Counsel 
	Dlgltally signed 
	Charles 

	by Charles Kitcher 
	·
	1tcher 
	1tcher 
	Date: 2023.12.21 

	BY: K 6:_ _:06_ --0 _ _ ·_______ 12/21/23 
	,_2s _ s·oo Charles Kitcher Date Associate General 
	_____

	Counsel for Enforcement 
	FOR THE RESPONDENT: 
	December 1, 2023 
	Date 
	Counsel, on behalf of LUPE Votes 
	LUPE PAC Resp. at 2 (Aug. 30, 2022).    
	LUPE PAC Resp. at 2 (Aug. 30, 2022).    
	3 
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	5 


	LUPE PAC, 2022 Post-General Election Report at 6 (Dec. 7, 2022), 
	LUPE PAC, 2022 Post-General Election Report at 6 (Dec. 7, 2022), 
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	52 U.S.C. § 30116(a). 
	52 U.S.C. § 30116(a). 
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	52 U.S.C. § 30116(f); 11 C.F.R. § 110.9. 52 U.S.C. § 30101(8)(A)(i); accord 11 C.F.R. § 100.52(a); see also 52 U.S.C. § 30118(b)(2) (adding that “contribution” includes “any direct or indirect payment, . . . gift of money, or any services, or anything of value”). 
	52 U.S.C. § 30116(f); 11 C.F.R. § 110.9. 52 U.S.C. § 30101(8)(A)(i); accord 11 C.F.R. § 100.52(a); see also 52 U.S.C. § 30118(b)(2) (adding that “contribution” includes “any direct or indirect payment, . . . gift of money, or any services, or anything of value”). 
	9 
	10 


	LUPE Votes Resp. at 8. 
	LUPE Votes Resp. at 8. 
	3 


	Compl. at 2-3 (Apr. 20, 2022). 
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