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L. McDonald

Election Commission
Sŝ g E Street, N.W. /n AO
S Iwâ ngton, B.C. 20463 UOVS

Dear Mr. Chairman:

On behalf of the Jay Kim for Congress Committee, I respectfully
request an advisory opinion regarding the application of the
Federal Election Campaign Act of 1971, as amended, ("the Act") and
Commission regulations to the proposed refund of an unlawful
contribution accepted without knowledge of its illegality by my
campaign committee.

During my 1992 Congressional campaign, I received a total of $2,000
each from five different employees of Samsung America, Inc. (In
each case I received $1,000 from each for the primary and $1,000
from each for the general in compliance with the Act and FEC
regulations.) At the time of receipt and deposit, my campaign had
no reason to believe these contributions were illegal.

However, on January 31, 1996, I learned for the first time that
Samsung America pled guilty in the United States District Court for
the Central District of California to reimbursing with cash each of
these five contributors the full amount of their total
contributions to my campaign. Attached is a copy of the
indictment. Again, my campaign had no knowledge that Samsung
America reimbursed the personal contributions of its employees. As
this was an internal corporate action, there is no way my campaign
or I could have known about such reimbursements at the time. But,
based on the new evidence produced by the indictment in U.S.
District Court, we have now discovered that these contributions
should not have been accepted and deposited.
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I am aware that in accordance with 11 CFR 103.3(b)(2), my campaign
is required to refund the contribution to the contributor within
thirty days of the date in which the illegality is discovered.
However, as noted in the attached article from the Inland Valley
Daily Bulletin, the FEC spokesperson indicates that the FEC
recommends that tainted contributions be given to the U.S. Treasury
instead of being returned to the contributor. Other information I
have received informally from the FEC indicates that tainted
contributions can be given to a state or local governmental entity,
or a qualified charitable organization, or for a lawful purpose
unrelated to any Federal election, campaign, or candidate. In
light of the circumstances surrounding the specific contributions
I received from the five Samsung employees, I respectfully request
that the Commission advise my campaign committee as to whom to
disburse these tainted contributions.

Furthermore, if these contributions are to be refunded to the
individuals from whom the initial contribution was received, what
should my campaign committee do if it is unable to now find these
individuals within thirty days?

Insofar as the regulations require the disbursement of these
tainted contributions within thirty days, I would appreciate an
advisory opinion as soon as possible. Thank you for your
assistance with this matter.

Sincerely,

Member of Congress
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UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

October 1994 Grand Jury

UNITED STATES Of AMERICA,

Plaintiff.

V.

SAMSUNG AMERICA, INC.,

Defandanc.

CR 96-

[2 U.S.C. SS 44KD), 437(g):
Illegal Corporate Campaign
Contributions]

The Grand Jury charges:

gENERAL ALLB6ATIQN5

At all times relevant r.o r.he Indictment:

1. Defendant SAMSUNG AMERICA. INC. is a corporation

incorporated in the state of New York with ita principal place of

business located in La Mirada. California. Defendant SAMSUNG

AMERICA, INC. ia a subsidiary wholly owned by Samsung Corporation.

Samsung corporation is d. foreign corporation incorporated under the

laws of che Republic of Korea, with its principal place of business

located in Seoul, South Korea.

us ATTORNEY'LA
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2. The individuals get forth below are employees of defendant

SAMSUNG AMERICA, INC. who were reimbursed with cash by defendant

SAMSUNG AMERICA, INC. for the contributions to the Jay Kim for

Congress Committee set forth below:

Ca&a
9/15/92

9/15/92

9/16/92

9/17/92

9/17/92

Paik, Young J.
Credit/Legal Coordinator

Seo, Moon Kyung
Senior Accountant

Koh, Ryan K.
Manager

Kim, Brian S.
Assistant Manager

Cho, Kyung Hei
General Accountant

$2,000

$2.000

$2,000

$2,000

$2,000

3. The Federal Election Campaign Act governs contributions to

federal candidates in the United States. Under the applicable

federal law, it is illegal for a corporation or a foreign national

to make a contribution of any amount to a candidate in a federal

election. Federal law allows individuals, who are United States

citizens or authorized permanent residents, to make contributions of

up to $1,000 per candidate, per election. Pursuant to federal law,

it is illegal to make a contribution in the name of another.

4. The Jay Kim for Congress Campaign Committee was a

political committee registered with the Federal Election Commission

under the Federal Election Campaign Ace, and was authorized by Jay

Kim, a candidate for the United States House of Representatives, to

solicit, accept and receive contributions, and to make expenditures,

for the purpose of electing Jay Kim to the United States House of

Representatives.
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b. These General 'Allegations are incorporated by reference

count one of tuis indicott.
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