FEDERAL ELECTION COMMISSION
Washington, DC 20463

June 6, 1991

CERTIFIED MAIL,
RETURN RECEIPT REQUESTED

ADVISORY OPINION 1991-15

Mr. Ron Fennel

Executive Director
Democratic Party of Georgia
1100 Spring St., Suite 350
Atlanta, GA 30367

Dear Mr. Fennel:

This responds to your letters of April 17, 1991, and April 26, 1991, requesting an advisory
opinion on behalf of the Democratic Party of Georgia ("GDP™) concerning application of the
Federal Election Campaign Act ("FECA" or "the Act"), and Commission regulations to the
transfer of funds between the GDP's nonfederal and Federal accounts.

The GDP is a "state committee™ within the meaning of the Act. 2 U.S.C. 431(15); 11 CFR
100.14(a). Under the new allocation regulations, which became effective on January 1, 1991,
state party committees with separate Federal and non- federal accounts must allocate their
administrative expenses and generic voter drive costs between those accounts using the "ballot
composition method.” 11 CFR 106.5(d). This method is

based on the ratio of federal offices expected on the ballot to total federal and
non-federal offices expected on the ballot in the next general election to be held in
the committee's state or geographic area. 11 CFR 106.5(d)(2)(i).

The ballot composition ratio is determined at the start of each two-year Federal election cycle.
Thus, the 1991-92 election cycle ratio is based on the offices which will appear on the November
1992 general election.!

You state that the GDP originally calculated the ballot composition ratio for the 1991-92 Federal
election cycle as 50%/50%. This formula was used from January 1 through March 17, 1991, at



which time an allocation ratio of 37% Federal/ 63% non-federal was computed. The 37%/63%
ratio has been used since that time.

Further inquiry to the Elections Division of the Georgia Secretary of State's Office indicates that,
in November 1992, the Georgia general election ballot will include the following Federal offices:
United States President, United States Senator (one seat), and United States Representative. The
state portion will include State Senator, State Representative, two statewide executive offices
(one Public Service Commissioner and the Commissioner of Labor), and partisan local offices.?

Application of the allocation formula set forth at 11 CFR 106.5(d)(I)(ii) results in 3 Federal
points and 5 non- federal points, for a total of 8 points. The correct Federal share of joint
expenses is thus 3/8, or 37%; while the correct nonfederal share is 5/8, or 63%.

Under 11 CFR 106.5(g)(1)(i), party committees which have established separate Federal and
nonfederal accounts, such as the GDP, must pay for all joint Federal and nonfederal activities
from their Federal accounts. There is ordinarily a 40-day "window," from 10 days before to 30
days after an expenditure, during which a nonfederal account may reimburse a Federal account
for the nonfederal portion of its allocable expenditures. 11 CFR 106.5(g)(2)(ii)(B).

You state that, had the 37%/63% allocation ratio been used from January 1, 1991, an additional
$16,353.43 would have been transferred from the nonfederal to the Federal account to pay for
the nonfederal share of the joint expenditures. You now request permission to make this transfer,
notwithstanding the fact that the 30-day period in which transfers (post-expenditure) must
ordinarily be accomplished has expired.

The regulations do not specifically contemplate transfers of funds from a nonfederal to a Federal
account outside of the 40-day window. However, an analogy can be made between this situation
and that discussed in Advisory Opinion 1983-22. That opinion dealt with 11 CFR 114.5(b)(3),
which specifies that if a separate segregated fund ["SSF"] pays an expense that could have been
paid by its connected organization, the organization may reimburse the SSF, if it does so within
30 days. The advisory opinion allowed reimbursement of check-printing charges to be made after
the 30-day period had expired, due to the special circumstances involved in that case (the SSF
submitted its advisory opinion request before the expiration of 30 days from its receipt of a bank
statement listing the charges in question, and 11 CFR 114.5(b)(3) took effect within this time
period).

The allocation regulations took effect on January 1, 1991, the beginning of the 1991-92 election
cycle. You were thus allowed to use the 37%/63% federal/state ratio starting on that date, and
indicate that you would have done so had it not been for the miscalculation.

The purpose of the allocation regulations is to ensure that money that does not meet FECA
restrictions is not used to influence Federal elections. In this instance, however, the correct ratio
indicates that 63% of the money expended for allocable expenditures was attributable to state
and local elections, dating back to January 1, 1991. The re- quested adjustment would thus not
result in the use of non-FECA money to influence Federal elections, but would rather reimburse
the Federal account for expenditures it had made to influence state and local elections.



As already noted, there is ordinarily a 30-day post- expenditure deadline for a committee's
nonfederal account to reimburse its Federal account for its nonfederal expenditures. 11 CFR
106.5(g)(2)(ii)(B). However, under these circumstances--a good faith miscalculation of the
proper ballot composition ratio which resulted in an underpayment to a Federal from a
nonfederal account--and consistent with Advisory Opinion 1983-22, the Commission concludes
that the GDP may, within 30 days after the date of this opinion, transfer $16,353.43 from its
nonfederal to its Federal account to reflect the proper ballot composition ratio.

You also request guidance on how this transfer should be reported. Preliminarily, the Schedule
H1 for the reporting period should contain a note explaining that although the actual ratio is 37%
Federal/63% nonfederal, the GDP mistakenly made a 50%/50% allocation initially, and certain
adjustments are reported on Schedules H3 and H4. An additional entry for the adjustment should
be made on Schedule H3 when the transfer is actually made. The GDP should note that this
adjustment was made after corrections to the ballot composition ratio, and that the time period
covered by the transfer is January 1 to March 17, 1991.

On Schedule H4, the GDP should make entries for payments between January 1 and March 17,
1991, as they were originally calculated. It should then make an adjusting entry, with a note in
the name/address box explaining that it is an adjustment of earlier allocations based on a
corrected ballot com- position ratio. This entry would have a "total amount"” of $0, a Federal
share of -$16,353.43, and a nonfederal share of $16,353.43. This approach would insure that the
correct subtotals for the period would come forward to the detailed summary page. Sample forms
H1, H3, and H4 illustrating the foregoing methods and directions are attached.

This response constitutes an advisory opinion concerning application of the Act, or regulations
prescribed by the Commission, to the specific transaction or activity set forth in your request.
See 2 U.S.C. 437f.

Sincerely,

(signed)

John Warren McGarry
Chairman for the Federal Election Commission

Attachments
Enclosure (AOs 1983-22 and 1991-6)

1/ The Commission notes that the election cycle for allocation purposes differs from that found
at 11 CFR 100.3(b). As was made clear in Advisory Opinion 1991-6, the allocation rules
envision a two year cycle which begins on January 1 of each odd-numbered year, and extends
through December 31 of the following even-numbered year. 11 CFR 106.5(d)(I)(i); 55 Fed. Reg.
26064 (June 26, 1990); Advisory Opinion 1991-6.



2/ We note that the Commissioner of Labor election will be a special election, held in
conjunction with the November 1992 general election. The Explanation and Justification
["E&J"] to the allocation rules states that the formula set forth at 11 CFR 106.5(d)(1)

generally covers years in which a special election is held. However, because of
the varying situations that might arise, the Commission has not spelled out rules
to cover each variation. The allocation formula to be used and attribution of
disbursements to specific candidates will have to be determined on a case-by-case
basis. 55 Fed. Reg. 26058, 26064 (June 26, 1990).

In this instance, however, the fact that this office would be on the November 1992 general
election ballot was known prior to January 1, 1991: the Labor Commissioner who was elected in
November 1990 announced shortly thereafter that he would not take office, but rather would
serve as Commissioner of the Department of Human Resources in the cabinet of the newly-
elected Governor of Georgia. Thus the proper allocation formula could have been computed at
the start of the 1991-92 election cycle.



 DETAILED SUMMARY PAGE

. - 'OF RECEIPTS AND OISBURSEMENTS

PAGE 2, FEC FORM 3X

AQ 1991-15

" (revised 1/181)

NAME OF COMMITTEE

REPORT COVERING PERIOD

faom 1/1/91

—-_sp 6/30/91.

. Democratic Party of Georgia Federal Accomt

C AND \E;‘ Other Political Committees (such as PAcs)

"y ”"‘?Enstm From Atiated/Other Party Comimitees

L Receipts

1. (}onmbuhms (other than Ioanl)me
a. IndividualPersons Other Than Pom Commmes

COLUMN A

Total This Period.

COLUMNS
Calendar Yoar

'_"'-_'." i.  ltemized (use Schedule A)
~=™Z% i Unitemized

=~ & Total - ' (addiand i) »
- Political Party Committees

"d. Total Contributions ' (add aiii. b and c) >

Repaymems Received ereneisenns - .
ets To Operating Expenditures (Refunds, Reddtes. etc.)

Refunds of Contributions Made to Federal Candidates and Other Polmw Commtees
17, ..Qmef Federal Receipts (Dividends. interest. etc.y -

18. Irarsters from Nonfederal Account for Joint Activity
19. “Total Receipts (aod 116, 12, 13, 14, 15, 16. 17, and 18) >

.20. Total Federal Receipts {subtract line 18 from line 19) >

ot

i DIM=

e g

&1 f1»1' : 'Opm” ng Expenditures: Ea
.f:*sr.c- ‘Shared FederalNon-Fedsral Activiy (from smem He)

- ‘2? %sMade .

"DP -

——

-
¥~
-

. 24, _Jndapsndem Expenditures (use Schedule E).

"4k i Federal Share

157,603

—=az= i, Non-Federal Share

- 92,397

157,603

b. Other Federal Operating Expenditures

“"¢.” Total Operating Expenditures (Add a i, a . and b)) >
22. Tansfers to Affiliated/Other Party Committees ................. :

250,000

34. Contibutions to Federal Candidates/Coniitiiitees and Othei Political Committees

.25 -@oordmaled Expenditures Made by Party Committees (2 US<. “1a(d)) (use Schedule ﬂ -
26 -1:0an Repaymans Made

%8, “Bistunds of Contributions To:
g:- Individuals/Persons Other Than Political Committees

# Political Party Committees
N _.z‘. Other Political Committees (such as PAC:)

; ,ph Total Contribution Refunds — (Adda.bandc) > o .
29, “Offier Disbursements : _ _ -
30. -T atal Disbursements (add 21c. 22, 23, 24, 25, 26, 27, 28d. and 29} >

3 “Total Federal Disbursements. (subtract line 21 a ii from line 30) >

=

1ll. Net Contributions/Operating Expenditures

32. Total Contributions (other than loans)(from line 11d)

33, Total Contribution Refunds (fom line 284)

. Net Contributions (cther than loans)(subtract line 33 from 32}

35. Total Federal Operating Expenditures (add 21 aiand 21 by > |

36 OﬂseﬁmOpe:aﬁngExpeMimm(ﬁamlincﬁ)—




SCHEDULE H1 -

‘etfecuve 1:1.91)

AND GENERIC VOTER DRIVE COSTS-

METHOD OF ALLOCATION FOR SHARED FEDERAL
AND NON-FEDERAL ADMINISTRATIVE EXPENSES

SAMPLE
2D 1991-15

NAME OF COMMITTEE
Democratic Party of Georgia Federal Account

NATIONAL PARTY COMMITTEES

FIXED FEDERAL PERCENTAGE (CHECK THE APPROPRIATE LINE AND ENTER % 1N 80X 7O RIGHT) vt % |

 PRESIBENTIAL YEAR (65%)
- kL'L'ﬁi’HER YEARS (60%)

.31

' HOUSE AND SENATE PARTY CAMPAIGN COMMITTEES

-vmm FEDERAL PERCENTAGE (ss%) (F CHECKED, ENTER £5% IN BOX TO RIGHT) B %
- FU XPENDED:
vﬁs’ﬂﬂﬁﬂreo DIRECT CANDIDATE SUPPORT — FEDERAL ................ - . %
. Es'm’nreo DIRECT CANDIDATE SUPPORT ~ NON-FEDERAL ........... %
A *m.ﬁsmsms TO FUNDS EXPENDED: '
i+ - +36TUAL DIRECT CANDIDATE SUPPORT-— FEDERAL ... -5 1 i .......................... | %
' ACTUAL DIRECT CANDIDATE SUPPORT — NON-FEDERAL.....$ |
~ NOTE: mes EXPENDED MUST BE USED IF THE FEDERAL PROPORTION IS GREATER THAN ssv. IN ANY YEAR.
o sséAEKrE sEEiIEGATsn FUNDS AND NON-CONNECTED COMMITTEES
Funnsﬁésunan :
. 1..; $ESTIMATED DIRECT CANDIDATE suppom FEDERAL . - [ %
5 D DIRECT CANDIDATE SUPPORT —NON-FEDERAL ... ' % |
“XDSUSTMENTS TO FUNDS EXPENDED: . .
» ==+~ ~—#GTUAL DIRECT CANDIDATE SUPPORT — FEDERAL .:..crveoicn.$ S n %
"‘WUAL DIRECT CANDIDATE SUPPORT — NON-FEDEFIAI. 3 3 1,
lgleth ﬂt
STATE AND D LOCAL PARTY couumses
“BALBTEOMPOSITION

— o e

o mec_‘%tu OFFICES APPEARING ON THE NEXT GENERAL ELECTION BALLOT:

e ':.':"" "f/ .
rm e SIDENT B {1 PAINT) oo
.- 574 SENATE @A{1 POINT) ceeeernmmcsessan
T —#maw%-coneness _ {1 PONT)
4sbsrom.—rsosmmoo1 2, AND 3} eereieoermmrivann " 3
5 Govsanon 3 (1 POINT) oo
6. OTHER STATEWIDE OFFICE(S) ....... (1 OR2 POINI'S) I 2
7. STATE SENATE . 2 {1 POINT)..... 1
8. STATE REPRESENTATIVE ............ .@ (1 POINT).... e ] |
9. LOCAL CANDIDATES ....orcrrrrneii (1 OR 2 POINTS) .......... 1
I 10. SUBTOTAL — NON-FEDERAL (ADD 5,6,7.8, AND9) corvricrn 5
3 11. TOTAL POINTS (LINE 4 PLUS LINE 10) 8 -

FEDERAL ALLOCATION = LINE 4 DIVIDED BY LINE 11

NOTE: Although the
actual ratio is 37%
Federal /63% non-
federal, the GDP
mistakenly made a
50%/50% allocation
initially during the
period of 1/1/91-
3/17/91. Correcting
adjustments are re-
ported on Schedules
H3 and B4 pursuant .
1991-15. 1




RECEIPY SCHEDULE #3

TRANSFERS FROM

A0 1991-15

1race Jor
(ettectve 1/1/91) * NON-FEDERAL'ACCOUNTS  SAMPLE - . 11 2
_ FOR LINE 18
NAME OF COMMTTEE "4 . TOTAL AMOUNT
Pemocratic Party of Georg:.a - ;
NAME OF ACCOUNT DATE OF RECEIPT - :
Non-federal account {1u1-317013 $ 62,500
" BREAKDOWN OF TRANSFER RECEVED
| ADMINNOTER DIRECT FUND- EXEMPT -
—— am = ] -DRVE-AMGUNT | RAISING AMOUNT | ACTIVITYDIRECT |
, ; T G i CANDIDATE
) Total AdminiswativeNoter Deivermss i 50 b 4B 200, SUPPORT
i)  Direct Fundraising (List Events-Amount for Each) -
8} : '
b -
<)
9 o
@) Total Amount Transtarrsd Far Dlrua Fundmslng .
iy Exempt mtym:rea Candrdau Suppon
(List Events-Amount For Each)
‘) .
b)
¢
d) - e - T~
e) Total Amount Transferred For Exempt AchvitleM
Candidate Su@oﬂ ..'.’.-.....t.‘........._.@';..-—*'—...'.-..
NAME OF ACCOUNT : : ot ! DATE OF RECEIPT !
(adjustnent 1/1-3/17 incorrect ballot cauposnlm) 6/1/91 . - 1% 16,353.43
BREAKDOWN OF TRANSFER RECENED
ADMINVOTER DIRECT FUND- EXEMPT
[TTr ™ ] RVEAMOUNT | RAISING AVOUNT | ACTIVITYIIRECT
- nURAET ] CANDIDATE
..-__xe 353.43 | SUPFORT

i) Totl AdmmrshabvdVobr‘qur—*

'..-

=

i)  Direct Fundraising (List Evoms ‘Amuutil for Ead'a)

b L T
<) _ P TTL ot E T
d) [ S, . e m—————- =
o)TotﬂArrmemnst‘FurDhquMm
) Exompt Activity/Direct Candidale' Sigpont
(List Events-Amount For Each) '
8)
b)
]
dy

a)TotaMmumTWomdeExmAcMMDm ,

Candidats Suppon

TOTALS FOR BREAKDOWN OF TRANSFER RECEIVED

SUBTOTAL THIS PAGE

ADMINNVOTER | DIRECT FUND- EXEMPT
ORIVE AMOUNT | RAISING AMOUNT | ACTIVITY/DCS
78,853 -f '

TOTAL THIS PERIOD ..




. RECEIPT SCHEDUUE M3’

TRANSFERS FROM

AD 1991-15 . ] race joF
fetiocive 1131 NON-FEDERAL ACCOUNTS savprE 0 421 2
. : FORLINE 18
NAME OF COMMITTEE TOTAL AMOUNT -
Democratic Party of Georgia TMNSFERREQ
NAME OF ACCOUNT OATE OF RECEFT -
on—federal account [3/18-6/30/91) {$ 78,850
R ' ' [ BREAKDOWN OF TRANSFER RECEIVED '
B | ADMINAVOTER | DIRECT FuND- EXEMPT
DRIVE AMOUNT | RAISING AMOUNT | ACTIVITY/DIRECT
_ . CANDIDATE
i) Total Admmlstranvanw Dml 78,850 SUPPORT
e e
W Bnma Fandmsmgmsl Events Amount for Each)
., \........_ -
- u - Py
o
]
o) Total Amoum Tmnsfm For Direct Fundraising ..........
i) Exempt Activity/Direct Candidate Suppont
(List Events-Amount For Each)
g :
b
x
. “~'§) Tom Amount Transferred For Exempx Aciviy/Direct
Landidats S —
"ﬁm'“ DATE OF RECEIPT ¥
_ 1$
wniEz - BREAKDOWN OF TRANSFER RECEIVED
i ADMINVOTER | - DIRECT FunD- EXEMPT
DRIVE AMOUNT | RAISING AMOUNT | ACTIVITY/DIRECT |
. CANDIDATE
0 Tow Mmm:smwvm Drive SUPPORT

-Ii-n_——.-- ——

i) -Direct Fundralsmn (List Events-Amount for Each)
—a)
) T
o

d) e :
o) Total"Amoum Transferred For Direct Fundraising ..........

- t——

- —t———

| )] wwwmimm&m

(List Events-Amount For Each)
9
b)
0
d)

o) Total Ampunt Transterred For Exampt Aciiy/Direct

TOTALS FOR BREAXDOWN OF TRANSFER RECEIVED

-

| ADMINAVOTER . |  DIRECT FUND- EXEMPT
_ | DRIVE AMOUNT | RAISING AMOUNT | - ACTIVITYDCS
SUBTOTAL THIS PAGE 78,850
TOTAL THIS PERIOD 157,603




A0 1991-15 -

" DISBURSEMENT SCHEDULE H4  JOINT FEDERAL/NON-FEDERAL | SAMPLE
, (eectve 1/1.91) ACTIVITY SCHEDULE - - PAGE | OF
- FORLINE 2'a
. NAME OF COMMITTEE

Democratic Party of Georo:.a Federal Account

A FULL NAME, MALING ADDRESS & 2IP CODE. | PURPOSEEVENT | DATE TOTAL AMOUNT | FEDERAL'SMARE | NONFEDERAL

. - : . SHARE

{Payees for Salaries] - 111/1-3/173 | 62,500 31,250 31,250

CATEGORY: 2 ADMINISTRATIVENOTER DM Funonusms T EXEMPT, -

_EVENT YEARTO.DATE: 8 250,000 = = = I
B. FULL NAME. MAILING ADDRESS & ZIPCODE . | TOTAL AMOUNT | FEDERAL SHARE | NON-FEDERAL
RS _ a SHARE . .

[Payees for Overhead) - . [1/1-3/173' 62,500 - 31,250 31,250

CATEGORY:  *fADMINISTRATVEVOTERDRVE = FUNDRAISING . = EXEMPT '

_EVENT YEAR-TO-DATE: $ 250,000 - . _ — DIRECY CANDIDATE SUPPORT
C. FULL NAME, MAILING ADDRESS & ZIP CODE = | PURPOSE/EVENT 3 DATE TOTAL AMOUNT | FEDERAL SHARE NON-FEDERAL
. 1 _ _ _ SHARE
[Payees for Salaries] 113/18-6/30)f 52,500 19,425
A o &
e |

CATEGORY: 7 ADMINISTRATIVENOTER ORIVE . Fuuumsms - EXEMPT

EVENT YEAR-TO-DATE: $ 250, 000 L2 ¥ = .

D. FULL NAME, MAILING ADDRESS & ZIP CODE - - { TOTAL AMGUNT | FEDERAL SMARE | NON-FEDERAL

: ' SHARE
[Fayees for Overhead]} 52,500 19,425
. 33,075
E. FULL NAME. MMUNG ADDRESS & ZIP OOﬁ ‘ L 7B TOTAL AMOUNT FEDERAL SHARE | non-FEDERAL .
. SHARE
Acme Voter List Co. : .
1234 Main St. | 20,000 7,400 12,600
City, GA 00000 B : :

CATEGORY: 7 ADMINISTRATIVENVOTER DRIVE 7>

EVENT YEAR-TO-DATE: ] 250 ’ 069 ; SF .

F. FULL NAME. MAIUNG ADDRESS & ZIP CODE: ‘I TOTALAMOUNT | FEDERAL SHARE | NON-FEDERAL
Adjustment for J.ncor.rect ’ SHARE
ballot camposition : _
1/1/91-3/17/91 -16,353.43 { 16,353.43

CATEGORY: ¥ ADMINISTRATIVEVOTER DRIVE . = Fuunmsm = EXEMPT

. 25 FAe
‘ SUBTOTAL OF JOINT FEDERAL AND mnmsauncnvm THIS PAGE... -.f 250,000 - § 92,397 [157,603 °
TOTAL THIS PERIOD (Impagﬂuammum(Fed.ﬂ..bm 8 0 non-Fod. share 0 21 si...] 250,000 92,397
TOTAL THIS PERIOD FOR me NONFEDERAL snmemmm 31 of the detailed summary page) - 157,603




